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Secretary to the Licutenant Governor called the Tiaffic
Manager of DTC to send hundreds of buses 1o bring people from
nearby towns 1n Haryna and U P The Traffic Manager obliged
without any hesitation In normal course the maximum
number of buses that could be withdrawn from the DTC fleet
without upsetting 1ts schedule 1s minty five But DTC was made
1o flout rules and regulations Tt released hundreds of buses to
the rathes Many an unsuspecting babu did not reach home
that day because of the spontaneous disappearance of the
DTC carners the monopoly holders of the city s transit system
Taxis and scooters doubled and trebled their fares and yet many
were stranded on the Rajpath Lawns to spend a might under
the blue sky and the crying stars
On June 20 1975 as many as 497 buses were requisitioned
by the orgamsers of the rallies Lieutenant Governor as
Churman of the DTC had acquiesed m all these operations
In one nstance about a hundred buses were sent to the Station
House Officer (SHO) Gurgaon 1in Haryana Banst Lal
directed the Police to take necessary steps The SHO
Gurgaon then received telephonic messages from  various
Government departments and h ¢ sent buses according to their
demands  Workers from the industnial city of Fanidabad were
carrted to Delhi 1n those buses to express their solidarity with
the Madame It wasapity that out of hundred buses only
forty could be filled and the rest came back to Delht empty
The Jat bully had eveninstructed the officrals on the sort of
slogans to be raised n the yally  Judicrary murdabad  Justice
Jag Mohan Lal Murdabad and Desh ki Neta Indira Gandhu
reverberated at lus mstance More than one thousand and
seven hnndred buses were requisitioned by the AICC and the
Dethi Pradesh Congress Commuitee for orgamsing the pro
Madame rallies from June 12 1975 to Junc 25 1975 Anamouat
of four lakhs rupees aganst these bookings are sull
outstanding
OnJune 12 1975 the enure admumstration under the
Lieutenant Governor was mobihised to register  sohidanty with
the PM Rallics were organised 1n order to cope with the law
and order stuation that might devclop from the threatencd
Opposition  rallies  hrshan Chand  was  told that pubhiz
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wtility services should also be mobihised for the purpose These
services included DTC, New Dellt Municipal Commuttee
Deli Electric Supply Undertaking and Delht Milk Scheme

NDMC employees were asked to attend rallies 1n front
of No 1 Safdarjung Road and clsewhere in support of Mrs
Gandh: from June 12 25 Their attendance n the rally was
treated as atiendance in office Registers were taken to Safdar-
Jung Road and attendance of the employees marked there
They were given mulk bread and eatables meant for distribution
to poor children under ‘Nutrition Scheme’ of the NDMC
(Poor fellows ') Officers of the NDMC were supervising

operation rallies throughout

Employees of DESU and DMS were taken to the rallies
Government trucks and DTC buses Some police offictals
complamed before the Commussion that 1t w1 a general practice
of the polincians to ask the police to arrange trucks at short
notice for such rallies putting them to great difficulties
On June 13 1975, the Delhites were taken by surprise
Office goers and workers waited for hours at bus stops No
bus turned up The entrre staff of DTC went to No |,
Satdarjung Road to express sohidarity 2 umque event w
the public utility systems of any country The Lieutenant
Governor as Chairman of the DTC was the choir leader ot
these operations The suffering public protested But Philip
was stll drunk and as he was not sober no action was takea
smee 1t was all under the orders of ¢ Philip

Special trams were also booked From Varanans: Lucknow
and hanpur people were brought to New Delli 1n trains
Records avarlable with the Rarlway authorities show that no
security was deposited with the Raiways by the booking
parties The Railways had to arrange specials 1o clear the

heavy return traflic rush  of the Congress delegates

Handeo Josht Chief Muimister of Rajasthan one of the
confidentes of Mrs Gandht was also able to transport truck
loads of Government Employees to Delhi to show that Janata
s belund Mrs Gandhi  He mvited the leaders of the
Llectnieaty and Transport Workers Umnions and tequested them
Ao send at least one lakh people to Delht to express thers
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solidarity About forty to fifty thousand pople from the State-
participated 1 the rally held on June 20 1975 Th= Unton
leaders were ashed to arrang= the rally with the ratention of
releasing hundreds of trucks and buses free of charge for
Unton activities The Chief Mimister did not think of the-
absurdity of holding a general body meeting of Union in D.lht
They also thought of taking the government vehicles to Delht
camouflagtng them to hide the fact that thev belonged to the
State Government This 1deax was dropped because of 1its
mmpracticability
All these arrangements according to hrnishin Chand were
made under tnstructions from the PM s house conveyed through
Dhawan and the PM was hept informed about the develop--
ments from time to time
The rallies in support of Mrs  Gandhi were allowed 1n front
of No 1 Safdarjung Road even though a prohibitary order
under Cr PC 144 was n force
In contrast the Opposition parttes were not allowed to
hold rallies where they wanted and whatever possible to prevent
people from attending them was aiso done It was the Oppast
tion rallies and their vow to fight to the last to make her step
down that forced Mrs Gandht to resort to the declaration of
Emergency The Opposition parties brd to hold a rally on June
22 1975 worri d Mrs Gandhi and her henchmen They adopted
all measures to subvert the arrangements for the rally Jaya
prikash Narasn was to address the rally knshan Chand told
the Commussion that the Delht  Admmistration was advised to
be alert on that day Several high level meetings were held At
the official level the opimion was that  whatever might bs done-
in respect of other leaders JP s arrest would make it more
difhicult to preserve public peace than if he was not arrested
This vi-w eventually did not prevai On Junc 22 JP was not
allowed to come to Delhi and address the public meeting at
Ramlila Grounds The Indian Anliaes plane tn which JP would
have flown from Patna to D Ibt on that day was grounded on
technreal grounds  Eventually JP addressed the rally at
Ramlita Grounds o June 25 1975 On the very night he was
arrested under Marntenance of Internal Secunity Act and was.
taken to Sona 1n Haryana At2am on June26 1975 when
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JP and other Opposition leaders were arrested the country
“was already under Emergency and the fascist junta was slowlv
“tightening 1ts grip
The way Mrs Gandhi played with the constitutional provi-
sions relating to the declaration of Emergency was the gravest
aberration she had commutted with the aim of hanging on to
rpower The startling revelations b~fore the Commussion had
‘brought to light the mystertous behind the scene activities
during the two weeks beginning June 12 1975 1€ from the day
the Allahabad High Court decreed Mrs Gandhu gutlty of corrupt
practices during 1972 Lok Sabha Elections to the day of the
«declaration of the Emergency The depositions had also ex
posed the behaviour of a power hungry leader under the magic
finfluence of a certain delinquent politician
The main purpose of the Shah Commussion inquiry 1ato
this would be to find out whether the deciaration of Emergency
~was malafide and if so to ascertam how constitutional provt
stons were abused Evenif it was found bonafide the people
Thave a right to know
Former Chief Minister of West Bengal Sidharatha Shankar
Ray, told the Commusston, that though he was consulted before
-declaring the Emergency Sanjay Gandhi played an important
role:n the gigantic operation  Ray was present at the PM's
‘residence on the day of the declaration of Emergency Mrs
*Gandhs however did not consult her Cabinet A pliant Presi
dent affixed hus signature on the declaratian She decided to
give a shock treatment 1mmediately after the Allahabad High
Court verdict Ray advised her agamnst st He told her that the
-courts were open to her But he could not prevent her from the
“declaration on June 25 Because she was well aware of the
opposition aganst her within  the Partv she kept a watch on
4he activities of the important Central Minsters and Congress
MPs A sccret note sent by the then Director 1B, to the
Prime Minister gave her a graphic account of the groups of
Tongress MPs supporting and opposing her

1t also mndteated
«clearly that a clear majority was

not with her This had
Probably made her resort to drastic steps The events of the

2hree days immeduately b fore the Emergency reveal to what
wxtent Mrs  Gandhi subordinated the Constitution and the
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Government 1 preparing the grounds for her infamous decla~
rauon The entire action was concerved and carned out as &
personal conspiracy Not a single official or mumister was-
consulted except her own henchmen
She told a chinical e to the President that there was no
time to consult the Cabinet eventhough clandestme prepara
tions for the declaration of Emergency were going on for at
Jeast three dxys before 1t was done Her close alhes Devry
Urs Vengal Rao P C Sethi Handeo Joshi Banst Lal Zait
Smgh and § S Ray all Chief Mmisters at that time  Krishan
Chand former Lieutenant Governor of Deltn and Om Mehta
the then Mimnister of State n the Mimstry of Home Affairs were:
wmformed in advance There was not even an 10ta of truth it
her informatron with regard to the immument danger to the
security of Indrt Reports recenved from Governors and Chief”
Secretarses i the Central Ministry of Home Affairs reveal that
the law and order situation x1s undec control all over the
country on the eve of the Emergency There was no suggestion
even from the Intelligence Bureau to the contrary
Senyor officrals—the Home Secretary the Cabmet Secretary
and the Principal Secretary to the PM were not even consulted
onthe declaraton of Emergency The then Law Mrmisters
HR Gokhale testified he was not consulted The decisionr
leading to the proclamation of Emergency was entirely the
handiwork of mdividuals who had no official or constitutional
status The story presented to the Presrdent was no doubt a.
concocted one
Mrs Gandht alongwith Ray met Prestdent Ahmed at
Rashtrapat: Bhawan at 5 O Clock in the evenmg on June 25,
1975 She told the President about it personally The mysterious
10n for the procl: 10n of Emergency reached the
President sn the form of a letter by about 10 30 in the evemng
of that day In her lefter she stated that ‘mformation has
reached us that there 18 1mmunent danger to the secenty of
India by nternal disturbance I would have liked to have taken
this to the Cabinet but unfortunately this 15 not possible
tomght  In the circumstances and i ¢ase vou are so satisfied
2 requisite Proclamatson under Article 352(1) has become
mecessary 1am enclosing a copy of the draft Proclamation for
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your conmderation  (Actually no draft was enclosed} I recom-
mend that such aproclamation should be 1ssued tonight
however late it may be and all arrangements will be made to
make 1t public as early as possible thereafter

President Ahmed 1mtially hesitated to sign the Proclamation
He called hus Secretary, K Balachandran who met fum a* his
private sitting room on the first floor of Rashtrapati Bhavan at
quarter past eleven i the night After going through Mrs
Gandlis letter Balachandran told the President thatin s
opmmion for more than one reason 1t would be constituttonally
impermssible for hun to act n the manner suggested 1 the
letter”? It was explamned to him that m the exercise of his cons
ututional powers he had to act on the advice of his Council of
Munisters  and therefore his personal satisfaction i these
matters would not anse Mrs Gandhi s way of passing the buck
to others was evident 1n thus letter also She believed i geting
evil done through others President Ahmed consulted tus advi
sers on the provisions of Constitution He satisfied umself of his

constitutional position and wanted to contact the Pnme Minister
and discuss this with her

Balachandran left the President alone for ten mmutes When
he went back to the President he was told that Additional
Private Secretary to the PM Dhawan had come with the draft
Proclamation of Emergency Dhawan got 1t signed and took 1t
back with him along with th- PM s letter The poor President
didn t know at that time the price he would have to pay for his
signature ! PM s leteer available m th- records of the Rashtra-
pati Bhavan s a revised one  which was sent to the Prestdent s
Secretariat the next day  When Dhawan bronght the draft
proclamation 1t how.ver had a covenng letter from
Brahmananda Reddy the then Home Minster—a formality
Neither Reddy s letter nor Indira Gandhi s fetter bear any
correspondence number  The proclamation did not bear any
date  Reddy s fetter was not written 1n fus  Mimstry s letter
head It wason a piece of plam paper leading to the con-
¢cluston that 1t was written somewhere else and making the whole
thing look rrregular and highly suspicious  No office copy was
kept in the Ministry of Home Affatrs
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As deposed by Reddy he was told of the tntended procla
mation of entergency around 1030 pm on June2s 1975 at
No 1 Safdarjung Road  Reddy suggested that already an
Emergency (external) was on and 1t would be allright 1f the
powers available under 1t were used to deal with the situation.
The Queen however wanted to consuit her confidence
Reddy was sent home  After half an hour he was again sum
moned to No 1 Safdarjung Road When he reached the Prime
Minister s house a concerned Ray the legal luminary was pre
sent there They discussed Article 352 Thereafter Mrs Gandh:

fold him that leh d corsidered all the aspects of his
suggestion and that she still felt 1t necessary to declare another
emergency  Reddy told her that being the PM  she must be
knowing more Then he quetly returned to his residence

After a few minutes he signed on a plam sheet of papera
Ietter forwarding the draft proclamation addressed to the
Prestdent of India

The next morning 1 ¢ on June 26 1975 people who histen
ed to All India Radio at6am were stunned They did not
know at that time what was in store for the tommng months
At9am all broadcasts over AIR were imterrupted to carry a
message from Mrs Gandi A perturbed Mrs Gandlu witha
choked voice explained the circumstances Jeading to  the dec
laration of Emergency | ‘The President has proclaimed Emer-
gency This 1s nothing to panic about I am sure you are all
conscious of the deep and widespread conspiracy which has
been brewing ever since I began to sntroduce ceftain progressise
measures for benefit to the common man and woman of Indi
All manner of false allegations have been hurledat me  All
my Ife has been 1n the service of the people  Thisis nota
personal matter It 1s not important whether I remain Prime
Minster or not  However theinstitution of the Prime Minuster
ts important and the deliberate political attempts to  denigrate
1t 1s not in the nterest of democracy or the nation

1 should ltke to assure you that the new Emergency pro
clamation will mnno way affect the rights of law abiding
ciizens She also spoke about the ¢ brutal murder of her
cabinet colleague L N Mishra and deplored the dastardly
attack on the Chef Justice of India
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The villains of June 25 1975 - Rav and Om Mehta had
described the events that took place on that day int a vivid and
convineing manner Ray who was consulted on the legality of
the proclamation of emergency had told the Commussion that
he was called by Mrs Gand on the mormmng of that day and
told our country 1s in great difficulty of Jawlessness all round
ndiscipline has taken hold of everybody and something has to
be done  She had a sheaf of paper from which she read out
certam port ons which depicted the situation in the country as
completely out of control ~ She went on to explain that the
polinieal situation had to be controlled and the growth of law
Jessness had to be checked  She had reporis from the mntell-
gence  As they were discussing a person entered the room and
handed over 2 piece of paper to Mrs Gandhi  After reading
that Mrs Gandhisaid that it was a report giving advance in-
formation that JP would be calling for mass movement m two
or hree days all over India Then Mrs Gandhi told Ray that
some sort of emergency had to be imposed  Around noon he
went home but Mrs Gandhi s words were troubling m
must say that her presentation of facts had certainly nfluenced
me considerably I had never seen her so worried and harassed
Even on an occasion like the Bangla Desh crisis she was calm
and .omposed but on the morming of June 25 she was ag;
tated After careful conmideration Ray thought that Article 352
could be utilised and he advised her that 1f she so desired, she
could consider using this article to impose internal emergency

She immediately asked him to accompany her to the President
President was apprised of the imminent danger of internal dis
turbances and he agreed to their proposal and asked them to
send recommendations  While returmng from R

asht
Bhavan Ray advised Mrs Gandhi to take her Cabun i

et e
gues into confidence  Back home she asked him three ';zlm
Farstly the position about taking  a decision without gom;ggs
0

the Cabinet secondly what should be the wor

10 the President and thirdly the text of the progl‘:xi:x‘;;he letter
consulted the Rules for Cabinct Business and found th; ': Ray
352 comes 1n a category which could be dealt with b: :;I Arbcle
Minister and later ratified by the Cabinet He ,y ¢ Prime
Prepared two drafis of the letter 1o the President }m{mzdmdy
know what happencd to them  The copy of g, ,e;ed'dh“"

T Which
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15 available i the Rashtrapat: Bhavan 1s not from his draft

In the evening D K Barooah a former President of the
Congress Party reached her residence  All the three sat together
for preparation of a draft speech which Mrs Gandhi desired to
be delivered the next morning  The drafung took three hours
because after every ten muutes Sanjay would come and take
his mother out for ten minutes or so  What they had discussed
no one knows Ray added that he had com= to know now that
at that time Sanjay was playing an important role ‘Perhaps
we were used only as tools or instruments for this gigantic
Operation

Ray also revealed that he heard from Om Mebta there was
a plan to close down High Courts and to snap electricity con
nections to newspapers Ray wanted to prevent this nonsense
It was past midnight and he nsisted on meeting Mrs Gandh to
foil the attempts to close down the courts  As he was warting
for Mrs Gandhi an mnfuriated Sanjay met him 1n the corndor
and told him  you do not know how to run a country  Ray let
him understand that he should mind his own busmess and not
try to mterfere :n whatever was berng done  Ray said that
eventhough Sanjay was furious he (Ray) did not loose his
temper and slap hum as has been reported n newspapers

Om Mehta one of the bigwigs told the Commussion that
he was not aware of the move to declare Emergency  He came
to know of it onlvon the mormmng of June 26 1975, whena
Cabinet meeting was called He also denred to have given any
mstructron fo the Lieutenant Governor of D Ihr to  arrest
Opposition leaders and given any guidelnes to P C Sethi the
then Chicf Mimster of Madhya Pradesh for detention of certain
leaders of the Opposition  About the file relating to the decla
ration of the /971 Emergency Mehta sad that Mrs Gandhi
Wwanted 1t and he had asked the Home S cretary to bring 1t As
A jumor Mimster 1n the Cabinet he dared not ask Mrs Gandht
why she wanted the file Mehta heard about somebody discus-
sing about the closure of High Courts and disconnecting supply
of clectrioity to the rewspapers He went on denying many
things about what tock place at Mrs Gandhi s residence on he
fateful day Lekhi thed in vain to make hum speak about the

grave enough causes which made Mrs Gandh declare



11

Mehta s stock.
Emergency ard resort 10 “gmc‘[’,ur}? m:::l::hla cross examina~
reply was ¢ How can I say’ ekht g This witness
tion with the remark ¢ Let Mss Gandhi come
hardly knows anythun,

" Ig'ven Khandyalawgla who had been successful 1n ext:‘a:tlrali
mformation from many stubborn witnesses failed to  tr: :me
obstinate Mehta  He mamtained that he had n:)t evgefore
shightest mdication of the promulgation of Emerg=ncy
the Cabinet meeting on June 26 a

At the Cabinet meeting Mechta said Mrs Gandht e‘P‘a‘]‘l“’f
the background and all the nunisters sullenly listened to e6r
Mehta said that as the Cabmet met on the mormng of June 2
1975 the declaration of Emergency was a collective decision as.
far as he knew

At the cross examination stage the government counsel
PN Lekht produced before the Commussion a stack  of photo
graphs of the events before during and after the declaration of
Emecgency on June 25 1975 These photegraphs give a clear
prcture of the solidarity rallies 1 front of No | Safdarjung
Road Photographs showing blood from blood banks bemng used
to sign pledges of loyalty to Mrs Gandhi, appeal to commu-
nalism (people of one community bemg gathered to remerate
thetr support to Mrs Gandhi) crowds outside her residence—

all tured  bands of the Nehru Brigade— hired worhers from
the Coca Cola factory and put on hired uniforms  the variety
of dresses worn by Mrs Gandhi depending on the nature of the

cronds ind the useof Delh: Municipal Corporation and
NDMC vehicles for bringing crowds were all there mthe
album of Lekhy

The manner i which Mrs Gandh: proclaimed Emergency
m June 1975 was afraudon the President a fraud on the
Council of Mimsters and a fraud on the people Arguing
before the Commussion sts Counsel harl Khandalawala was
very olese about the Commusseon s rght (0 €0 uifo  Céus matger

Rhandalawala commented that there were only two reasons why
peoples freedom was destroyed om Junme 25 1975

* Mrs Gandhi s insatiable craving for power and her dream of
dynasuic succession  Her contention that she would have hiked
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to consult the Cabinet on the subject but that 1t had not been
possible because of shortage of time had proved to be a fraud
«<commutted on the people of this country  The departure from
the Transaction of Business Rules was a farce Everybody in
Jer confidence knew that the Emergency was coming and she
had made enough advance preparations Bansi Lal knew of 1t
by 5pm onJune25 Guidelines were 1ssued to arrest Oppo

sition leaders and Dists were ready even two days earlier yet
she did nou have ume to tetl her Council of Mimsters There was

therefore a pre concerved and caleulated move not to abide
by the norms laid down by the Constitutton Justice Shah
observed that if the Cabinet mecting was called the next mormmng

within two hours, 1tcould well have been n the previous
afternoon



A LAWLESS LAW
AND A WOMANIN A HURRY

A couple of days after the declaration of Emergency the
students of the Jawaharlal Nehro Umversity (JNU) were barred
from using the toilet 1n their hostels for more than five minutes.
The reason behind this ridiculous step was the fear that they
mught leave writings on the wall about the arrests of the student
leaders and the leaders of the Opposition In a way the country
and 1ts citizens should be thankful to Mrs Indira Ganahi and
her son for declaring the Emergency as 1t was because of this act
and its consequent ominous overfones that political conscious~
ness was rekindled 1n the country

*Iam sorry that people suffered, whether they suffered 1n
prisonor they  suffered  otherwise through programmes ,
Mrs Gandhitold Newsweek nSeptember 1977 She said that
she had pot ordered the arrest of Opposition leaders The mutial
arrests were ordered by the Centre  she admitted because we
Just wanted to stop the agitation  She  told David Frost of the
BBC that the arresis were made ¢ 1n the larger 1nterests of the
people  ard the greater part of the arrested were of the banned
parties and smugglers hoarders and black marketeers These are
examples of her hypoernsy showing her ingenuity 1o covering the
truth

Immediately after the Allahabad High Court Judgment
Mrs Gandh: thought that the moment of truth had come for
her poliscal activities It was known to her very well that in
case she had (o step down she would not only lose her own
position for ever but also befuddle the chances for her son Was

the Nchru dynasty to come to such an 1gnominous end? Mrs

Gandhs knew that sf she did not carve out a niche for her son in
poliucs dunng her lifetime  he would be nowhere etther mn
poliics o in busmess The dynastic epo and the compeibng.
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mother Jove made her cling to power come what may She knew
that the decision taken by her was wrong She had accepted
finally that pohuics 1s a game which has no principles  Her only
anxiety was how to confinue 1 power There was countrywide
opposition led by senior leaders lLike Jayaprakash Naramn
Moraryt Desai, Atal Behart Vagpayee and Charan Singh and
-others
Prestdential declaration of emergency was made only after
rounding up the top opposition leaders to aveid any posstble
trouble Most of the leaders were arrested in Delli They
happened to be 1n the capital to attend the Opposition rally held
at Ramlifa Ground 1n the evening of July 25 1975 The arrests
were made with hghtnig speed 50 as not to allow any oppor-
tunity to anyone to go underground and also to prevent leakage
of any mformation about the proposed arrests
The manner in whih the MISA was musused inflicted a
crippling blow on the democratic traditions of our country Who
will forget the apprehensions expressed and assurances given on
the floor of the Parliament on the us¢ of MISA where the rele
vant Bill was introduced mn 19717 K C Pant, Mimster of State
in the Home Mmmistry who prioted the Bill assured that  we
shall use this only when it 1s absolutely necessary to doso
He stated that adequate safeguards agamst arbitrary exercise of
power had been built into the provisions of the Bil Pant s line
of defence was on the ground that we are Living n troubled
umes and one cannot rule out the posstbility of 2 national emer
gency m future  and added we hold dear the freedoms
enshrined 1n the Constitution and we consider it our bounden
duty that people of this country continue to enjoy these
freedoms These promses were torn to preces and thrown to the
fierce winds of personat gamn and fascrst spirit
Durnng the debating stage of the Bill Jyotirmoy Basu called
the MISA  alawless law and expressed the fear that the
Congress Government wanted to create a real ditatorship n
this country and that they were steadily moving towards it How
prophetsC he was ! Basu sard at that ime  the sole object of
thus unlawful Jaw ss to curb the pohitical opposition which 1s
posing a threat to her (Mrs Gandhs s) stiching to power This 1sa
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semifascist method to keep herself and her party perpetually 1n
power In clearer terms Basu satd that the then Prime Mings-
ter on the advice of certain elements 1n her camp wanted the
enactment of this black law to consolidate her posttion so as to
keep herself 1n power and to continue political blackmail

Piloo Modi in hus own 1mmitable way had qualifiedat as
the blackest law that man has devised Raj Narain regarded
this law as a Crush people s movements ordinance  This s

murder of democracy murder of civil iberties and murder of
mdvidual freedom

At that tme  the prophetic debate was allowed 1n Parla-
ment After the declaration of Emergency on June 25 1975
MISA was amended many ttmes Two Ordinances were 1ssued
on June 28 and July 15 1975 amending MISA to strengthen the
hands of the police These amendments were later 1ncorporated
1nto the main body of the Act without any debate worth the
name n Parliament The provisions regarding communication
of grounds of detention to the detenue within 5 days or in ex
ceptional circumstances within 15 days were replaced by a
provision to review detentton within a period of four months
from the order of detention and thereafter at intervals not
exceeding four months A new section was also added which
took away the right to personal hiberty of the detenue by virtue
of natural law or common law if any This was further
amended 1 October and November 1975 enabling the appro-
priate Government or offictal to act to arrest or detain on the
basis of information and matenal inits or hus possession
without commumcating the same or disclosing necessary

information to the person concerned or afford him any oppost
umty or make any representation

Apart from this the ground on which an order of detention
was made was to be treated a3 confidenual aud referred to
matters of State and was agamst public interest to disclose

and therefore the question of disclosing it to the arrested
person did not arise

Now having accumulated enormous power n her hands
Mrs Gandbs went on an atrest spree directing officials at the
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Centre as well as 1n States to arrest all those who dared to raise
the shghtest dissent to her policies and even those who were
likely to oppose her political whims and farcies

The revelations before Justice Shah threw Iight on the fact
that Mrs Gandhi was prepaning for the arrest of Opposition
leaders right from the day the Allahabad High Court unscated
her It was perhaps the advice of a virtuous Sidhartha Sanker
Ray that delayed the declaration of Emergency He had reveal
ed that Mrs Gandhi thought of declaring emergency at least
three times before she actually took the plunge on June 25
1975

Krishan Chand the Lt Governor of Delh: let the cat out
when he said that lists were final on June 23 1975 atNo 1
Safdarjung Road for the arrest of Opposition leaders On the
day of the declaration of Emergency when everything was ready
and Mrs Gandhi succeeded 1n gettng the signature of the
President on the proclamation of Emergency the selected few
among her conscience keep~rs were seriously engaged 1n plug-
ging the loopholes in the law in executing the blanket order for
the arrest of Opposition leaders

The decision to arrest and detain all the top Opposttion
leaders under MISA was taken after the imtial discussion
Mrs Gandht had with her confidentes at her residence Later
the officials of the Delhr Admimistration were taken into confi
dence and were entrusted with the bauling up of top
Opposttion leaders  The police officers were assured of pro
tection from any criminal involvement later for their actions

The Delht Admmistration had to dance to the tunes of the
Prime Minister and her son  The easiest and quickest methods
of arrests were evolved At some stage m the discussion 1t
dawned upon some of the officials that 1t would look absurd to
arre t promunent political leaders like Morarp Desat Charan
Singh Atal Behan Vajpayce Raj Naram etc on allegations of
disorderly conduct apprehension of breach of peace and
the such They were shut up  The officials were then confron
ted with the problem of arresting and detaintng hundreds
o political leaders under MISA dunng a single mght It was
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a hercalean tash for the officials of the Delhs Admumstration
Smnce the time available to carry out the operation of arrest and
detention of these political leaders without nterrupting the
bureaucratic procedures was hmted the District Magistrates
got the MISA warrants cyclostyled with umform grounds of
detention and  satisfaction  of the Magstrate as to the grounds
of detention printed thereon The arrests were o stari at
2am onJune 26 1975 so that no chance was given to any-
body to escape the dragnet

The arrests were to be carried out under MISA so that the
provisions of the Cominal Procedure Code would not be
available to the (detenus They would be 1n prison without
bemng produced before a court  The District Magistrate  Sushit
kumar had doubts about satisfying, himself on the grounds of
detentiont of about 200 persons on a single day This mtial
hesitation was easily removed when stern orders were recerved
from the Prime Munister s house He started working from
10pm Warrants were cyclostyled The Law Secretary in the
Delhi Admunistration gave his considered opinton that as far
as the cyclostyhng of warrants was concerped there was no
lacunae n faw  even though courts usually do not accept

Cyclostyled warrants  But such legal scruples bothered none as
the count—~down began

The Addinonal Pastrict Magistrates were busy, m filhng up
names and other details in the cyclostyled warrant forms when
the Dictrict Magistrate recerved repeated telephone calls from
Navin Chawla  Secretary to the Lt Governor and R X
Dhawan Special Assistant to the Prire Mumister  These two
considered the preparation and 1ssue of warrants during the
kit itself and putting the Opposition leaders m prison as proof
of their worth to Sanjay Gandl and Mrs Gandht  All sorts
of things were done to complete the operation before dawn
The Dustrict Magustrate while deposing before the Commssion
said that he had to carry out orders dictated by his juniors.
Alf orders Iegal or illegal, from the Prime Minsters House

were blindly executed  To disobey was swicidal and officers
were not of course ready for that

How many arrests was what mattered None lent ear to
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the difficulties of the executive authonties Dhawan and
Chawla were worried about dherr commutment and there
fore they prevailed upon the Magstrates that since  too much
delay has already been caused * they should hurry up to create
the 1mpact of the Emergency 1n the capital which will have its
effect all over the country It was necessary to arrest all
QOpposition leaders immediately  The District Magistrate was
therefore asked to hand over the warrants to the police
without lookmg 1nto lcgal' formahties which were followed
during normal trmes

The manner and tone ;n which Dhawan kept insisting on
the 1ssue of warrants was  aggressive and threatening The
Dustrict Magistrate told Justice Shah that he was afraid that any
further resistance or delay on hus part  will be fraught with
danger for my personality ~ He therefore put his signatures
1n full farth on a major part of the warrants after they were
filled up but as the time was runmng out and there was
great pressure  from all quarters  some blank forms were also
signed and handed over to the police The pohce completed
the formality of filling up the gaps after the arrest

The officals were much concerned about their personal
problems the disturbance to their normal settled ife a trans
fer or set back in their career In this flood of confuston all
thoughts of morality and justice were lost They later tried to
absolve themselves of the responsibility 1n harmmg thousands
of people during the Emergency by passing the buck What-
ever be their role the officers who were responsible for the
sufferings of the people had to answer True, many officials
were caught in the current and were helpless Yet the
prcture of the morale of the cream of our officzaldom caving
1 front of Dhawans and Chawlas was most pitiable

The Chief Secretary of Deltu J K Kohh: on being closely
examined by Justice Shah tried to defend himself by bringmg
m the difficulties faced by him and his officers in dealing with
the problems of mass arrests  To Jusuce Shah s question as to
why he had associated himself with so many 1ilegal acts and
what may be called a consprracy  his answer was that the
Prime Minsster had taken the decision and 10 the circumstances
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The did whatever he was asked to do The difficulties were

ibrought to the notice of his mmedrate superior, the Lt
Governor

Referring to the cvclostyling of MISA warrants Justice
Shah pointed out that the Mapistrate ordering the arrest would
have had to satisfy himself of the grounds of trrest m each
case and the arrest warrants had to be prepared sep'rately m
each case  To this the Chiet Secretary had no explanation
Justice Shah then wondered ‘It appears no one m the Union
Ternitory of Delhr knows the law The Additional District
magstrate of Delln P Ghosh when confronted with 2 simular
question sasd that the Deputy Commussioner and he himself

‘were ‘aware of the fact that the detentions were gowng to be
1llegal

Justice Shah  'Why did you participate in the conspiracy
for unlawful arrests 7

On that might (June 26) law stood abroga
ted  Arbitrary power had taken over
We were m the sitvation of a ‘coup d* etat
There was no reason  There was no
question of legality 'We had no choxe

Lt Governor Knishan Chands evidence as the procee
dings of the Commission progressed appeared to have been
very close to the truth  He told the Comnussion that the
orders to detain political leaders i the capuital on the eve of
the Emergency were sssued by the Prime Mimister  Each name
for arrest was approved by Mrs Gandhi and the officials
who had the musfortune of carrying out her orders were
shocked by the decision but they had  no capacity to think
rationally  To a question by Justice Shah whether he under
stood the application of law in the arrest of poltcal leaders
Krishan Chand rephed what he understood was that they
should be arrested under ¢ whatever law available At that
particular moment there was no time to think or study the laws
1 detatl and nobody had time 1o go into legal finesse or into
he question of satisfaction *becauss she was 1 a hurry having
declared the Emergency  hrshan Chand revealed that the

P Ghosh
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decision to resort to MISA was t.ken because the Prmer
Minister did not want to release the arrested

Justice Shah It was to be ensured that not only were~
they to be arrested but further that the
Courts would not interfere and release-
them Was that your impression ?

knshan Chand  That was not the impression  That was
the fact Sir

As 1 result of a sertes of operations on the mght of June
2526 1975 the Dellu Police detamed under MISA about 67
persons including Jaya Prakash Naram Morarj: Desat Charan
Singh Chandra Shekher Ram Dhan Sikander Bakht Raj
Narun Piloo Modi and Byu Patnaik

The deciston to arrest leaders of the non CPI Opposition
parties was commumcated in advance only to the Chef
Ministers of Haryana Andhra Pradesh Madhya Pradesh
Rajasthan karnataka and West Bengal These Chief Ministers
acted promptly

In Haryana about 70 persons were arrested  The Additio
nal Deputy Inspector General (CID) Banar Singh stated that
m response to a request from the Chief Minister he had given

a list of important political activists and others whose acti-
vities could be considered prejudicial to the maintanence of
law and order 1 the State The list was ready by the evening
of June 25 1975

The Haryana Inspector General of Police S S Buywa
informed the Comntission that he was summoned to the rest
dence of lus Chief Minister on the eveming of June 25 1975
When he entered the room he found the Chief Minister Banst
Lal 1n an ecstatric staie of mind  He was restive  He would
sit down lie down on hus side or abruptly stand up to approach
the telephone with great alacrity and eagerness and a show of ™
extreme self importance I believe due to the new accretion toe
his power
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The Commssioner of Police Bangalore Citv.
ML Chandrasekhar who complied with the directions of the
Inspector General of Police Karnataka CV S Rao told the
Comussion that he had passed the detention orders agamst
these leaders  after scrutinising the matenial placed before me
and satisfymng myself regarding the grounds of therr detention
They were inttaily detained 1n the Central Jal! Bangalore

Strangely enough the grounds of detention specified by the
Commussioner of Bangalore for his action were unknown to hum
even after two days of the arrests This was evident from a
wireless message from the Home Secretary harnataka to New
Delht on June 28 1975 According to this wireless message an
offictal trom the Special Branch of the karnataka Police was
sent 1o Delhi on the evening of that day to collect the grounds
to complete the formalities regarding the arrests made two days
ear rer

In Madhya Pradesh all the arrests on the night of the
declaration of Emergency were carried out under the Code of
Cniminal Procedure  Subsequently those were converted
mto detentrons under MISA  These arrests tn Madhya Pradesh
were conducted under the superviston of Chref Mimster
PC Sethu

In Rajasthan the Chief Muuster Harideo Joshi found that
arrests under MISA would beeasy  Telephonic instructtons
were 1ssued to all the District Magistrates on June 26 1975 to
airest  sefected top jeaders of non CPI Opposition parties and:
most of the prominent student leaders

The West Bengal Chief Minister  Sidhartha Sankar Ray
who was ashed to stay back in Delht instructed his officials on
telephone  to round up  prominent Opposition leaders
Accordingly arrests were carried out under MISA  Officials
1n West Bengal were used to all sorts of arrests and detention
with or without MISA They therefore, did not face any”
difficalty

In all other States where All Indiz Radio news on the pro~
mulgation of Emergency was heard with a little surpnise arrests
were made only on receipt of instructions from the Central
Home Minsiry These instructions were sent through wireless.
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machines on June 26 tead as follows ¢ Inthe context of pre-
cautionary and other measures 1mplemented 1n the wake of
proclamation of Emergency 1ssued this mornimng State Govern-
ment (and) Unmon Terntory admiustrations are advised to
constder immediately arrest/detension of alf influential and active

elements of Bharatiya Jana Sangh and Rashtriya Swayam Sevak
Sangh”

In pursuance of the various directions 1ssued by the Central
and State Governments the number of persons arrested or
detained dunng the first week of Emergency1e from June

25to July 3 was 88120f which 1273 were detentons under
MISA

As known to everybody now MISA underwent great
changes through a number of amendments during the Emer-
gency  After the first two amendments m the first week of
Emergency Mrs Gandhi issued guidelines to Chief Mimusters of
vanious States on July 3 This top secret letter pointed out that
the amendments of MISA  gives powers to the State Govern
ments to detamn persons without giving them any ground for
their detention  Their cases need not even be sent to  advisory
‘boards® Even though she cantioned the Chief Mimisters 1n the
exercise of the new powers given to them 1t was clear that Mrs
Gandht wanted her henchmen i all the States to be fully
equipped to face the new situatton  This 1s evident from the
statement submutted to the Comnussion by the Home Minustry
» 1¢ply 10 & questionnaire sent by the Commussion  According
1o this statement a total of 36 039 persons were detaned under
MISA duning the entire period of Emergency The effect of
Mrs Gandhr's top secr=t letter 1s evident from the fact that
out of this huge figure only 6 244 were detained under normal

MISA and the rest 1¢ 29 795 were arrested under the amended
MISA*

* Sccappendix B For statewise break up of figures



THE DEMONS OF DEMOLITION

It was then that T came to know that the mother was more
smportant than the Prime Mimister  a former President of the
New Delln Mumcipal Commuttee S € Chhabra told the
Commussion In 1971 when action was taken to evict a group of
squatters in Chanakyapuri the diplomatic enclave m New Delht
Sanjay Gandh1 intervened and Mrs Indira Gandhi directed the
Lt Governor to stop the demolitions Then she even ordered the
removal of Chhabra from the NDMC Earlier when he had
to take action agamst squatters i Talkatora Gardens near the
Secretaniat complex 1n New Delht also Samjay mntervened
Chhabra was summoned to No 1 Safdarjung Road at midnight
and was given a dressing down for half an hour by Sanjay

This was the beginmng of Sanjay s poltrcal steamrollering
He wanted to convey the impression that he was the benevolent
protector of the poor squatters Sanjay did not act on his own
The devilish scheming was the business of Arjun Das his
mechami¢c mentor He was a member of the Congress Party
since 1954 He had a cycle repair shop oppostte Saroyint Nagar
Police Statton (New Delhy) and this mechamical know how
brought him mto touch with the Rolls Royce dropout This
unholy alltance catapulted Arjun Das ntoe the Metropolitan
Council jn 1972 In public dealings he was bigmouthed and
boastful His house was demolshed during Emergency but he
gotin turn Delht Development Authonity s thirteen flats allotted
1n hus name and tn the names of the members of his family and
relatives

Arjun Das followed the footsteps of another dark horse
from the Nehru stables namely Dharma Teja  But Arjun Das
won where Teja had failled Teja was assoctated with Sanjay
durning his wild British days  He could not ufilise the calibre
of the budding industrialist Anjun Das was made of
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different stuff  He whined and rolled yomped and roared at the
Yoy s whim He led the boy along and inspired tim to throw
his weight around mn the ruling cucles of Delht Adminstra~
tion Like teacher Like student No wonder Sanjay s beautifica
tion and demolitron programmes were as crude as the mspiration
behind them Therrs was an unusual twindom of evil

It was Sanjay who encouraged people to set up hauts n
“Talkatora and Chanakyapurt 1n 1971 but during Emergency s
eather creattons hurt his own aesthetics  So he started remo~
ving his thatched eyesores The Mumeipal Corporation and
DDA were at his beck and call—they demolished houses
authorised and unavthonsed on a war fooling  Thousands of
houses and shops were razed to dust If Sanjay and s
mother did not like a few huts around therr farm in Chattarpur
village they would order immediate beautification there  If he
had to slow down his car on way to hus Marut: because of stray
cows of a village he would order the obliteration of that entire
village  If he wished to commercialise an area he would order
the houses by hundreds to be destroyed and throw the people

away wnto so called resettlement coloptes where facilities exssted
only on paper

Unltke other cities Delhn has a very special problem of
unauthorised colomes obstructing developmental plans and pro
grammes It has always been a headache to the planpers
Sanjay had a patent dose for such Mls  Amputaton and that

too without anaesthesia can take care of such unwanted
growths

Sanyay could accomplish his plans only because of Mrs
Gandhi s open support to his good work Sanmiay never
bothered about the difficulties or sentiments of the people or the
officials  His magic wand petrified the offici 1ls to such an extent
that they vied with one another m seehing advice and taking
orders from Samjay They devised a working arrangement 1n
which everyone was supposed to submit to the orders and direc

tions from The Pume Mumsters house ‘from above or
higher ups

Sanjay was the de facto adminsstrator of the MCD No
orders could be passed without consulting htm  His own orders
'
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were oral and were not to be recorded He would order the
suspension of a Zonal Assistant Commussioner f ran watet
accumulated m a lane behind Ruksana Sultana s house Ifhe
spotted a stray cow on the road on his way to his n lawsn
Defence Colony  heads would roll The Municipal
Comnussioner BR Tamta advised his Zonal Assistant Com
missioners to acquamt themselves with Sanjay s scheduled and
unscheduled routes to different parts of the city and thus avoid
pumitive retribution
Sanjay would ord r demolitians n arers where people
opposed Emergency and i the strongholds of the Opposition
parties  He was quite sure that people who were evicted would
¢ go wherever we want them to go 1t appeared that the entwre
government was behind Sanjay  The mantie of caution and tact
was discarded and ‘asense of great emergency haunted the
government  Prior to Emergency from 1973 to 1975 June, the
demohnions undertrken by DDA MCD and NDMC totalled
onlv 1800 whereas during Emergency 1¢ up to March 23 1977
the total figure was 1 50,105
A number of politicians and soctal workers had met Sanjay

to persuade him to relent and to stall the demolition operations
Inder Mohan a free lance journal st and a socral worker of Jama
Masjid area met Sanjay because R k. Dhawan told him that
Sanmjav was  dealing with all the matters concermung Delht
Inder Mohan faled and Sanjay stucceeded m putting him 1 jail
Subhadra Joshr and Shash: Bhushan former Members of Patha-
ment also had tried to stop the demoltions They met officials in
the Delhi Admmistration who did not Iisten to them  Response
from the Prime Mimster was also not different  Subhadra
Joshis request for a personal meeting with Mrs Gandhi was
sgnored  Her letters were probably thrown into the waste paper
basket But she certainly escaped the fate of Bmmsen Sachar
who had to suffer incarceration for his audacity i woting a
letter to Mrs Gandhi  All this happened simply because
Sanjay did not hke nterference Mrs Gandht too felt thatt
was entirely lus responsibiity  She was aware of the ruthless
ness with which the demolitions were carried out during
Emergency But she never listened to complaints on demol
tons  Files in the Prime Minsster s Secreranat stand testimony
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to this Many representations agamst demolitions  fromr
various associations pohitical parties  and mdmwiduals were:
recerved n that office but the Prime Mimister turned 2 deaf ear
to this supplications

The officials 1a the Delht Admuinistration never did anything
without consulung Sanjay particularly in matters related to
demol The Super dent of Police Delm RK Ohn
and Additonal District Magistrate  Ashok Pradhan who
were deputed fo look after the law and order problem
duning the Jama Maspd ‘operations had told Jagmohan,
the then Vice Charman DDA that the demolition of certam
shops behird the mosque would cause damage to the mosque
stself Jagmohan rmmediately sought ipstuctions from Sain *

and then told them that the shops were to be demolished—come
what may

1t 1s not clear whether Sanjay patroruzed his mother s cabinet
colleagues but he was everywhere A documentary film pro~
duced by the Films Division was all prasse for Sanjay s great
achievements  ‘In Delh: seven lakh people hved in dirty and
h d m hundreds of such clusters Under the
gwidance of the Youth Congress leader Sanjay the Delht Admi~
mistratron  decided to shuft these people to new colontes around
Delht Jagmohan sang hke a spring lark m prase for
Sanjay  After the demoliions n the Jama Maspd area he
10ld reporters that  but for the keen interest Sanjay Gandht had
1n the rransformation of the surroundings of Jama Masytd com~
plex the task which secmed mmpossible before would not have
been successfully completed
Two former Unton Mimisters K Raghuramaiah and F H
Mohsin deposed that they had been kept completely i dark
about the large scale demolitions n Delhs duning Emergency
President Ahmed was also unh ppy about the dJi 1 mn
Dt but Sanjay had nosuch sentiments or sctuples  The
President might have assured a delegation of the prople from an
area that their hous*s would not be demolished They went
home sansfied  But demolion squads would sull take them by

*A great man here Sanjayajt
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surpnise A bewildered President might say the boy would not
listen to anybody

The officials m the Delhi Admrmistraton who carried out
the hienous demolitions at the behest of Sanjay cut a sorry figure
‘before the Commission Tamta the iron man of DMC dunng
the Fmergency had complained that he was bullied and black
mailed by the son of the former Prime Minister He wasa
“simple man from the hulls but was dragged through the mure
He was under pressure from different quarters At one stage of
the deposition Tamta broke down and could continue only after
drinkmg 2 glass of water Tamta told the Commussion that
under Sanjay s orders the Delhi Development Authonty had
<arned out demohtions 1n areas where that body had no
Junsdiction

Sanjay s chum Navin Chawla was in a strategic position
being the Secretary to the Lt Governor An extension of
the power of the Prime Mimster s House Chawla played a
pivotal role n the affairs of the Administration  Chawla tried
to convey the mmpression that the Lt Governor was domng
everything The fact however was that Chawla was virtually
“the Governor and Krishan Chand his  Leeutenant  His
nearness to the throne enthused him and he handled the demoli
tion business as a man possessed

Before the Commission Chawla however tried to convey
that he had no hand in the demolition opetations and that the
then Vice Chairman DDA and Mumcipal Commusstoner
and the Secretary to the NDMC (V S Aiawad)) were
acting independently of the Lt Governor The resettlement
was done so shabbily that when Chawla visited one of the re
settlement colontes the tragedy and suffermngs I saw remained
etched 1n my mind

Chawia s chummness with Sanjay had taken him far Dur
ng s deposition he said that he never discussed official matters
with Samyay during his vistts to No 1 Safdarjung Road Even
though his friendship with Sanjay dated back to 1969 and though
he met Sanjay twice a week on office work and once a week on
personal matters he kept huis personal fiendship separated from
Tis official work They never discussed anything about demolr
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ar-
tion operations on his personal visits Justice Shah oDS;fI;’::]t;en_
castically It may be possible for you to mamtdin a co D raprt-
talised und I am yust trying to find out how far it was e
mentalised Chawla s compartmentalised mind had lande o
mto trouble 1mmediately when he faited to explaim h\; red .
wnting the script for the documentary film *Roots pro l(]:ch w]i’
the Films Dwistan The script euologises both Sanjay and ;1 t.
Chawla admitted that he had approved the script but he did no
read the last four lines of the script praising his role demo~
lition und rescttlement activities It might be somewhat cym~
cal on my part but I am sceptical as to why an officer worl;m,,
as Secretary to the Lt Governor should fail to rend the last four
hines of the script approved by him  Justice Shah remarked
Chawla was silent
Former Lt Governor Krishan Chand cut a sorry figure at
the Commssion He kept repeating  Nobody told me any-
thing  His officers obeyed orders from Sanyay and none histened
to him (krishan Chand) Justice Shah observed If thatis.
true I sympathise with you  Krrshan Chand added that it was.
quite a fashion among officers to wnte that the Lt Governor had
ordered when they actually meant Sanjay had given orders
hnshan Chand told the Commussion that in August 1975 Mrs.
Gandhs called 2 meeting at No 1 Safdarjung Road which was
attended by sentor officials of the Delht Admymustration mcluding
those from the Police The officials left the meeung with the
1mpression that the Government was very keen on the demolion
aperations and wanted them to be pursued with greater vigour
taking advamage of the conditions created by the Emergency

The mecting of the officials was preceded by another meet-
ing attended by MPs from Delhi and Munieipal Councillors
This meeting was blessed with the august presence of Sanjay
Timself  1he preat renovator Some of the MPs who testified be
fore the Commussion confirmed krishan Chand s version of the
meeting and the impression they carnied about demolition
operations

One of the Supermtendents of Police R h Ohr revealed
that many persons were taken into custody 1n advance appre-
hending protest and trouble dunng the demolition operations.
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“These atrests were made on the basis of lists given to him by
the §P(CID) Ohrt admtted that whenever demolitions took
plare heavy police contingents were deployed to mtimidate the
evictees  Strongholds of the Jan Sangh and the RS S and
areas where Opposition activities agamnst Emergency were
evident were apparently the first targets of the demolition

Promnent Jan Sangh leaders were arrested and detmmned Many
others ran the nisk of being arrested  Justice Shah expressed
his surprise over such a state of affarrs  The Delht Adminust

ration then switched over to Muslim populated areas ke Jama
Maspd to avoid suspicton at the same time 1t was also intended
to check the growing belligerency of Sayed Abdullah Bhukhar,
the ¥mam of Jama Masjd

The former Inspector General of Police Delhi Bhawanimal
who was the executer during Emergency had convemently
turned a complamant at the witness stand  There was a syste
matic effort of eliminate me because Ihad expressed strong
views on this subject (measures adopted during Emergency)
pressed and pestered for a change without success He said
the police was not allowed to play 1ts normal role The work
of the police was disrupted during Emergency After procla
mation of Emergency she situanion underwent a seachange He
admitted that the measures taken during Emergency were pre
posterous  He felt extremely unhappy I fes=nted 1t I re-
monstrated and protested against 1t to the Lt Governor He
also admtted that the police had assisted the demolition opera
tions of the DDA

The former Vice Chairman of the DDA Jagmohan was
a prize witness for the Commission  His deposition was enter
taimng  He tned vchemently to convince Justice Shah of the
propnicty of his  demolition operations during Emergency
Jagmohan took more than five hours to build up his case Justice
Shah was patient to his verbage for five hours but not be.
yond that At theend of his five hour filibuster he comple
tely failed to demolish w hat many others had earlier established
He also proved to be a very poor bulder

Threugh his J h: d verbose
Hit humbl~ submissions and Jong winded explanauions to bnng




31

out ‘a correct picture took plenty of fime

On many occasions
Justice Shah had to warn hum to be precise

The Judge had pointed out sarcastically that I have a bad
habit of concentrating on only one subject at a time and that
Jagmohan should confine to his question Overwhelmed by his
own loquactousness Jagmohan at times paid little attention to
the questions put to him by Jusuce Shah Once when Justice
Shah asked him whether he was accustomed to farmshmng untrue
isformation to the Prime Mimster, Jagmohan replied ¢ Yes’
“The Commission hall plunged mto laughter It was only when

the question was repeated he realised his folly and quickly
swallowed his words

Jagmohan mamtaned that the demolitions were carned out
1o implement the Master Plan 1n the imterest of the people
The DDA s works was being described as operation demoli
tion  whereas 1t was in fact operation development’ Taking
pride m his work Jagmohan said that the Union Government
also considered the demolitton as a ‘show prece and visiting
digmitaries were taken round the projects of the DDA He
lamented that he ‘a hero had been made a villain  Jagmohan
<hallenged even Justice Shah to visit the DDA projects
accompained by two harsh crztics  He would be able to convince
them of the merit of what he had done Jagmohan sard that
those Mintsters who had pleaded gnorance about demolition
operations had not told the truth  The former Minsster of
Warks and Howswng K Raghurammah had congratulated
Jagmohan on the fine Job he was domng but had complatned
that there was aslum belund the Ministers residence The
DDA cleared the slum and Raghuramaah thanked Jagmohan

profusely  Again at an international conference at V. uve
fusel, 1
ancouver

atah had guen a
fousing speech about the stum clearance work done 1 Dgalhl

Jagmohan was equally fierce about the for:
mer Deput;
meixcrr F H Mohsin Referning to Mohsin he psa.ﬂ }iirx:i
people formed vague woolly 1d
R o g y 1d¢as and were condemming every-
He admutted that President Fakhrudy
a Al: A
1eservations about what had happesed 3 Turk‘xlnn::endG‘:\at‘:
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because of the Joss of life there but otherwise the late President
had appreciated DDA s efforts to decongest the walled city

Jagmohan's attempts to defend the unauthorised demoiitions
carried out by DDA were foiled by Justice Shah There
was ample evidence to call lus bluff  In those days of Emer-
gency Jagmohan s enthusiasm for demolition was evident 1n hus
reports seat to No 1 Safdarjung Road His difficuity now
was that he was asked to account for the illegal demolitions.
done by DDA under Sanjays command In Jagmohans
opinton there was on resentment and people were onfy happy
to shift to new resettlement colonies where they got alternative
accommodation

Jagmohan used to visit the Prime Minister s house everyday
of course at the instance of the Lt Governor He however
did not carry any offictal files there He did not receive any
orders from Sanjay His evasiveness did not help He had
to admit there Was a new power structure 1 cannot explain
the new phenomenon  This was a new power structure that had
developed Butl amsure, I did not receive any orders from
Sanjay Gandhi I did not also volunteer any information  He
scrupulously avoided this power structure of which I was very
much aware

The ruthlessness of the demolitions during Emergency ares
evident from the graphic description m the following chapters



TURKMAN GATE

Gunfire reverberated across Turhman Gate area on the
19th of April 197% The hordes of Nadir Shah w re not there—
the hands that pulled the triggers were commanded by a power
huogry mother and her ambitious upstart of ason In the
vame of beautification the poor were being evicted “Ganbr
Hatao was getting a new mnterpretation eliminate the poor In
one of the sordidest operations during the Emergency Sanjay
and his mother managed to lay waste a throbbing area hallowed
by hustory Power was in their hands and 1t mamifested in the
muzzies the r mimons fevelted agamnst the people Resistance
meant a bullet Thousands were uprooted from the hearths of
thewr ancestors to be bamished to what became koown as
Dethian Srberia

The master mund behwnd all these operations was Sanjay
Gandht Unmndful of the ultimate this modern de Sade played
with the lives of thousands of people Taking advantage of hts
mother s indulgence for her son he interfered with the Gov o~
ment at every step

The people of Delh: was the prim~ targ.t of this megalo
mantac  Strong arm methods were natural for him and
recklessness his ability D struction was his hobby demolittons
hus pleasure  Nobodv knew whether 1n his childhood days he
played at dewnging butterfites He saw everything through huis
myopic eyes It was this commercial view of Samniy that
b came a curse to the p ople of the Turkman Gate Th y had to
bear the brunt of his ruthlessness as b felt that afew

ditapidated bwildings 1n the heart of th city was a conttnuing
eyesore’ Apart from this the Prime Minister s houss had 4
feehing that the Turhman Gate area was anoth r Paktstan

nulitating against the Emerg~ncy This force was to be d fused

There was no need for a second thou,hi—the butldings were
Just to be demolished
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The entire process of demwolition and rchabthitation would
give the impression that this was all done with the ulterior
motive of dispersing the Mushm concentration tn this part of
the aity Sanjay was particularly unnerved by the concentration
of Mushm populauon m the Turkman Gate He and hs
mother had their own agents planted 1n the area to take
stock of the situation They passed on such damaging infor
mation to Sanjay that he did not hesitate to order the phystcal
removal of such disloy1l people from the area They were to
be disbanded and subjected to such misery that they would not
stand up to speak agamn The Prime Mimster of this country
shielded the moves of her son and in many cases she helped him
to have his way

Sanjay s pench for commer the urban area 1n
Delh1 added fuel to the fire His dream of building a commer
cral complex with a forty storeyed building to genarate funds
for the Delht Development Authonty (DDA) was gomng to
his head He never looked back He might have made up his
mind m this direction after his two minutes visit to the Turk
man Gate area about a month and half before the actual
finnng The crown prince was mvited to the Turkman Gate by
the people of this area at the instance of Ramesh Duita the
Municipal Councillor from these  Dutta told them that
-once Sanjay visited the area all therr problems would be solved
The poor people believed htm and spent money and worked
hard arranging a reception  The great son of the greatest
Prime Mmuster came 1n & mood fit for a royal personage but
left the place in two minutes obviously ma huf He did not
like the people around The poor people were disappointed
They never knew that the vibrant leader would order the
demolition of their shelters  Sanjay s delinum left him only
when he visited the area again on Apnl 20 1976 and satsfied
himself of the good work done by the DDA with the able
assistance of the police

Sanjay s dream of clearing the Turkman Gate area would
not have matentalised without a too willng DDA ably
assisted by a police machinery They cleared the area but not
wwithout creating an explosive situation 1n which many people
Jost their hives and many sustained serious njuries




35

The DDA started its demolitton operations in Turkman
«Gate on Apnil 13 1976  Begmning with the Dujana House
transit camps hundreds of houses mctud private propenv
wwere demolishied and the area was levelled n about two weeks
There was no resistance to the demolition of the Dujana House
transit camps The demolition squad s 1ntention to pult down
-more burldings was made known only after that Fear and panie
gripp~d the residents of the area  They wanted to stop the
demolition  The DDA officials were unable to disclose the
extent of th.r operations The people and local leaders of the

.area went from pillar to post to stop the bultdozers But they
reached nowhere

On April 19,1976 the tenston and resentment had taken
the shape of 2 niot  The fear and anger of the people were
«compounded by the fact that a family planning camp was set up
1n Dujana Hounse near the site of the demoliions  Rught from
the roramg of that day a good number of peaple collected near
ithe famuly plaoning camp 1a Dugana House and began dharna
and other steps to prevent forced sterlizations Ruoksana
Sultana  the self imposed social worker who bathes herself
perfumes before going to the slums was present at the camp
She was virtually whishod away from there m a magistrate s
carto be rescued fom the fury of the crowd The p-ople
moved to the site of the demolitions near the Turkman Gate
whrre 2 dharna agmnst demolitions was alrcady on Even
though the demolitton squad did not withdraw  they wasted for
orders of the DDA Vice Charrman Jagmohan
In the meanttme the crowd started swelling and by mud day
there were thousands rasing antt demolition slogans They
demanded a definite assurance of protectton to their houses
No body present there was able to meet theiw demands  People
b cam. restive and started throwing stones Police retaltated
with teargas shells and cape charges and succeeded tn dispersing
thecrowd The p ople retreated ta the byelanes and roof tops
and contmnued to brick bat A ding dong battle followed ‘The
«rowd took strategic positions and it was difficult for the polics
to have a brenkthrough Police therefore sought remforce
ments and after strengthening thewr side decided to fight 1t

“ut
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The police side was electrified by the presence of the them
Deputy Inspector General of Police (Range) PS Bhinder who-
arnived on the scene by 230 pm Bhinder (now facing charges
of murder) was the trusted lieutenant of Samjuy Bhinder
was annoyed that action had not been taken agamnst the
crowd Hewas ma mood to open fire The police armed
with nifles  revolvers pistols and lathis pounced upon the
people Innocent prople were shot dead pont blank  No police
officer would open fire at a fleeing man But some
sentor policemen emptied the magazines of their revolvers
Many among the dead received bullets mn therr back Police had
ammunition of which no records were maintamed (this can
happen only in 1 decorts camp) Police records about the
number of rounds fired had proved to be falsc About the
number of the dead 1t 15 anybody s guess The depositions
before the Shah Commussion had only accentuated the bogey
of doubts already held by many in this rsp ¢t Th= production
of the blank finng ord r1ssu d on Apnt 19 1976 had shown
that not only blank arrest warrants but blank firing ord=rs were
also being issued durning the Emergency Police officers had
given varying accounts of the number of rounds fired and
number of persons dead One police officer at the time of”
deposition wanted a correction of the number of dead given
by um in an earher wrtten statement submitted to the
Commisston

The dead bodies were hept in police stations in the night
and were taken to the mortuary only the next dav (Th~ ghost
story goes that the police were afraid of going to the mortuary
during the night) Semior policemen were trymng to take
advantage of the graveyard records to substantiate their own
records as to the number of firng deaths Many sustained
bull t injuries and did not approach any hospital for tre.tment
fearing involvement 1n cases

After finng police entered the houses to arrest the
rioters  They bad mercilessly beaten up people and did not
spare even the injured W omen were molested and old women
\ ere beaten with {athis and nifle butts  Barbarny in its naked
form was exhubited These atrocities were commutted by the
same police which folded hands to the public to saye Rubkhsana
Sultana at the Dujana House Family Planning Camp
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The police broke op 1 3 mosque (Fazle llah:  Mosque) at
~Turkman Gate and concocted a story to jusufy their action that
“they had to do so because two policemen were dragged mmside
and stabbed there These two policemen testified before the
«Commussion that they were never dragged nside the mosque
“They sustaned njurtes from flying missiles

The war was over Many lay dead and many werein
hospitals  The DDA was however unmoved The curfew in
force n the arca helped them to carry on their demolition
operations without any hindrance  Under the cover of the
<cerfew and flood Iit duning the night they demolished hundreds
of houses and cleared the are1  Bhmder was too keen to conlt
nue the operations that he had asked the DDA Vice Charrman
tosend more bulidozers the same evening The demolition
-operations contmued unabated tll April 27 1976 Curfew was
i force n the Turkman Gate—Jama Maspid area for a few
days more  People of the area were not allowed to go to the
mosque even on Fridays  Passes were 1ssued for this purpose
butonly a few collected them  The DDA labourers and
-other officials were given a general exception from the curfew

-orders  Normal life was denied to the people but unlawful
demolitions continued unabated

The magistrates and some of the police officers present at
ithe site had expressed their misgivings on the wisdom of conts
nuing the demolition under curfew  They were asked to keep
quiet The Deputy Commissioner and even the Lt Governor
“who were agamst the continuance of demolitton op.ratsons after

t':m firing incident were silenced by an order from the PMs
ouse

Mystery still shrouds the police levity n mot conductmg
an inquiry mto the events resulting 1n the death of at least
eight persons and mjuring more than a hundred The Home
Mimister or the Deltn Admimstration also did not favour an
openanquiry  The then Home Mimister Brahmananda Reddy
was in favour of a judicial inquiry but he was overruled A
amock investigation of the firing incident was  however carned
-out by an Assistant  Sub Inspector of the local palice station
An officer of the lowest rank the AST was supposed to 1n-
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terrogate cven the DIG and other senior officials present on
the scene It 1s nothing short of entrusting the mouse to bell the
cat The then IG Police D il Bhawanimal had the cheek to
admit before Justice Shah that he had no knowledge of the
nvestigation being carried out by ajunior offictal An open
nquiry would have exposed the police and the DDA would
have been in soup

Sanjay was taken around the site of the riot the next day
Bhinder wanted his Master to see and satsfy himself of the-
nice job done by the DDA with the efficient support of the
police  Sanjay also visited injured policemen in Irwin Hosputal.
Members of the public injured and admitted i the srme hos
pital did not earn the sympathy of the crown prince He
Iater on ordered rewards to the injured policemen Bhinder
was the guide to il these royal visits This service had paid
him nich dividents  Sanjay had saved his trusted hentenant from
future trouble by forcing the magistrate to sign firing orders
which were actually given by Bhinder

The Turkman Gate was a pet project of Sanjay 1nd he had
great interest in the clearing operations in the area The intelhi-
gence officers who reported public resentment against demol
tion operations started on April 13 1976 were either susp nded
or subjected to harassment at the instance of Samjay He

dered these reports  utterly  false and
said that these officers were 1n league with certain interested
cluments

Sanjay would not believe even today that his underworld!
indulgence had brought hell to the people who were swept away-
from the Turkman Gate area  Had 1t not been for the high--
handedness of a band of officials who were vying with one
another to curry favour with Sanjay  the people of the area
would have led a peaceful fife Now the burldings are no more
the people who hived the hife of a compact society are scattered!
like leaves n the wind

For the victims of the Turkman Gate ncident 1t was.

aday to ber when they r the horror stories
before the Commussion  They told the Commission that  we.
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have suffered as never before more than during the gn md Part:
tion days And our sufferings have not come to an en: ke\ t:o
now Those who died of police firng are tn one way lucky °
have escap~d thé miseries  The polire had entered the hm:s‘cj
and beaten up people mercilessly b fore they were arrcshczw
Many had sustained serious mnjuries—the medical reports sI
that many were adm tted in hospitals with fractured legs
hands trapssiums, broken ribs cerebral concusston and so on

Abdul Razak who was a resident of the Turkman Gate
told the Comnussion that on the day of the finng when he came
out of his house he was hit by a bullet and soon fell uncon-
sctous  He was taken to a nearby mos que and was bandaged
He had bullet injurses 1n the abdomen and arm  He did not go
to a Government hospital for fear of involvement i police
cases He had a miraculous escape  His body still bears marks
of bullet injuries  Dr Bishpu humar of the Maulana Azad
Medical College Delli who was consulted on the possibility
of a person surviving a bullet ury nthe abdomen had
opined that the ijury could be caused by a bullet entering and
exiting after passing through the abdominal cavity 1n its track
1 this had happened the mjured would survive and would not
need vigorous medical care

Mohammad Yusuf was dragged out of his house by a police
Pparty and taken to a kiosk near Turhman Gate and was severe
Iy beaten Hus left forearm was fractured at two places and one
finger Joint of us night hand was d placed He lost
ness and fell n a drain The police did not arrest him because
of hus serious imyury  Jamaludin recalled how policemen stood
on roof tops of vacant houses and shot down 1nnocent people
He sard whatever happened 1n Turkman Gate wa the result of
f caleulated move  Abdul Jabbar Changa or Mohammad

everyone had similar stores to tell They were severly beaten
fracturing their hands legs or ribs

A number of burqa clad women came to the Patiala House
1o telf the Commussion about the mightmare they had had A
distraught Jamila Begum broke down whenshe recounted the
fearful expenence of witnessing the mol*sting of her seven
daughters in faw by the policemen on the rampagse Ske said
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that her old father n 11w was beaten up and the police opened
Ter steel safe and reroved all her things A desperate women
she asked Justice Shah to let her teach a lesson to Jagmohan
Allah Rakhs another old woman who had zlso broken down on
the witness stand told the Commssion that six or seven police
men had broken into her house and beaten up her husband and
son They did not spare even women She tried to come m
between the polce and her husband and son but was it bya
Tifle butt on her forchead causmng a serious injury She was
taken to the hosprtal and had to have eighteen stitches on her
forehead Some of the neighbouring girls who sought shelter in
her house were molested by the policemen  Some girls had
scaled the walls to escape from the pohce  One policeman
hed the dupp of her {

Anaro a frail old woman, bad lost her eleven month old
grand daughter under the debris of h=r house which was bull
dozed on the might of the doomsday She shouted at the height
of her vorce that the DDA and Jagmohan who had brought
untold miseries to her should be punished  Bundo Devi had
told the Commussion that her grand father Chandu Lal was
burnied alive m therr jhugg: (hut) when a neighbouning pucca
<construction was pulled down on April 19 1976 The body was
taken out later and cremated the next day

Shahodan had stated that her husband Latif Ahmed who
was arrested on Aprid 20 1976 was beaten to death 1n police
<ustody She was not allowed to See her husband  Twelve
days after the arrest the body of Latif Ahmed was handed over
to the relatives Police records say Latif died of cholera—police
cholera !

The police records show that 146 persons jncluding 58
police personnel and two magistrates sustamned injuries during
the riots  The discrepancy 1n the police version 1s evident from
the hospital records Names of 36 persons including those of
22 police officials and one magistrate  figuring 1n the police
records do not figure in the hists of the imjured available with
the medical anthonnes The hist given to the Commission bythe
medical authorities on the other hand had names of thirty five
persons who do not figure in the police list This shows that more
persons were injured than what the police version concedes
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The police version about number of deaths 1n the Turkman
Gate finng 1s false  They have an account of only six But
depositions by policemen themselves confirmed esght deaths
Investigation by the Shah Commisston officials, however would
take the total to more than twenty ‘The CRP, DAP and Deilt
police gave differing versions about the number of rounds fired
on that day

R K Sharma Sub Divisional Police Officer, who fired from
his revolver had demied even to have carried a revolver to the
notscene A K Singh a former Commandant of the Delhi
Armed Police also denicd that he had fired from arevolier
But he 1s the only police offictal  who has admtted that there
were at least two casualties as a result of the firmg ordered by
hm  In contrast to others who either denied having given
firing orders ot pleaded that their orders were to fire n the
ar A K Singh was forthright in lus teshmony ~ He admitted
that he had ordered his nifleman to fire at the crowd and had

a'so pointed out to luis men the person who should be the
target

The former Superintendent of Police Delln (Central)
RX Ohrt told the Commussion that the police was under
severe pressure and the situation was very tense and serious
He brought to the notice of Justice Shah that 550 teargas shells
were fired in the Turkman Gate area before resorting to fire
or April 19 1976 This would give an 1dea how desparate the
Situation was in the not—torn area However Ohnis mmtial
defence proved useless because of the police burtalities

brought to light by many witnesses both police and
civihan

Bhinder who was supervisig the atrocities on the p ople

m the afternoon of that cloudy day , had dened having ordered
firing or entered the lanes leading a police party CRP
bles have fied that Bhunder tried to snatch thesr
sifles when they refused to fire on oral orders from him
Bhinder said (hat he had an operation a few days back and had
been called to duty from leave on the morming of the day of
firing  He had been 1n no position to go running around He
alsa densed he visited the Turkman Gate area the next day
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along with Sanjay And he fiatly demed that he was present
at No 1 Safdarjung Road when Sanjay pressunised the
magistrates to own up and sign finng orders which were
actually given by Bhinder himself

Scores of policemen who testified b fore the Commuisston
had proved that the police force was mad unrestrained and
lacked leadership The police officials and magistrates did not
conler among themselves The Dethi Police and CRP men had
differences 1n dealing with the situation  They are now engaged
1n mutual mud shnging

The police officrals did not behave rationally even after the

situation was under control They never bothered about
registering a proper case and enquinng into what happened
From the Inspector General of Police downwards nobody
thought of a proper enquiry  Assistant Sub Inspector Gobmd
Ram Bhatia was asked to inquire into the finng ncident He
examined 67 witnesses ncluding Bhinder Ohri  and
magstrates He did not 1nterrogate or think 1t necessary to
evamine the members of public who sustamned myuries In his
eyes the members of public were guilty After making the farce
of an enquiry the authonties fuiled to register a case because
the public prosecutor had felt that there were several defects 1n
his report  The defects were never rectified

The magistrates who were on the sc ne of the firtng were
of the opinion that the adamant stand taken by the DDA was
mainly responsible for the unfortunate turn of events Had the
DDA discontinued the operation in the morming of Apnil 19
1976 and adopted conciliatory steps the trouble could have
been avoided

Who is going to answer for the murders and atrocities com
mitted on these people ? The witness chair at the Shah Commus
sion had given opportumity to those villans of yesteryears to
apoligise or defend themselves Right from the Lt Governor
and dignitaries like Jagmohan and B R Tamta to th= officrals of
the lowest ranks 1n the Delhi Admimstration everyone tred to
pass the buck The DDA officials how.ver made starthing
revelations about the role of the DDA 1n the Turkman Gate
mcident )
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The DDA had commutted all these atrocities on the p.ople
without any sanction from the Government, except that of the
prince  The DDA had no legal jurisdictien to undertake

demolition or development operations n the Turkman Gate
area

Deposing before the Commusston Jagmohan had a difficult

time defending hus action at the Turkman Gate He held that
the fining 1n the area was not the result of the demohtion drive
but the police reacted to the rotous crowd which was giving.
vent to therr feelings agamst the family planning campan the
nearby Dujana House He tried to dispute the police Version..
However Jagmohan himself failed to mention this pomnt
1n hus letter sent to the Mimistry of Works and Housing a day
after the firng inctdent  This he said was because the Lt
Governor did not want 1t to go on record as he was behind the
orgamzatian of the famuly planming camp Jagmohan was
foolish enough to tell the Commussion that Krishan Chand had
told tum that the family planning camp should not be cited as a
reason for finng as 1t might affect the country s foreign
relations  On persistant questioning, Jagmohan admutted that
he did pot properly understand the directions of krishan
Chand Jagmohan s letter to the Central Mimstry described
Turkman Gate as one of the worst slums of Delln The demoli~
nion work was in the interest of the residents of the aren On
Apnil 19 1976 the situation became tense on account of the
inflammatory speech by the Imam of Jama Maspd  There
had been a pre planned conspiracy to stall demoliions The
letter also speaks of a conspiracy by those who were opposed
to the Government s progressive policies

Jagmohan mamtasned that all the residents in the area had
agreed to shift to the new sites and there was no resentment
over the demolitions  Justice Shah interrupted Jagmohan 1f
Jagmohan were to b. beheved the residents must have been
anxious to move but someone must have been holding them
back whsle the othes wets keen 1o be shot down  Justice Shah,
wanted 1o know how manv of the persons who had been

magnanimously gwven alternative accommodation were owners
and what happened to them ? A verbose Jagmohan was
stunned for a moment But then he argued that his officers had
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-discovered that no house owner or occupant in the area was
paying propesty or house tax Justice Shah pointed out that
taxes bemng pmd by owners of as many as 29 Pouses pulled
down by the DDA Jagmohan agan had no answer Justice
Shah observed that it was shocking for Jagmohan to suggest
that if some one did not pay taxes his house should b= pulled
down Witness after witness had testified that the owners of
the houses had produced purchase deeds and tax receipts but the
DDA officinls were turned a Nelson s eye to them

Jagmohan admutted that the DDA had not bothered about
the technical provision of the law and had just followed the
normal practice of offering inducements to persuade the
residents to move In Turkman Gate however it came out that
the tnd were the bulldozers and bullets

The stand taken by J han that the d 1 opera
tions 10 the Turkman Gate area had the approval of knshan
Chand proved false A file produced by the DDA m support
of Jagmohans claim was fabricated The file was actually
prepared in 1977 and ante dated to April 20 1976 The offictals
who handled the file testificd that they had drafted the notes :n
the file 1n February 1977 When the notes were prepared
Jagmohan wanted it to be back dated but the Assistant
Commissioner (Slums) D C Jain was not willing to do it Ashed
to explain Japmohan brushed aside the allegation that fle was
fabricated But he admutted to correcting the year making it
1976 He said that the very day the DDA budget for 1976 77
had been passed and he had got confused as he had these two
figures 76 and 77 constantly tn his mind Justice Shah observed
that surely in the year 1976 you dont think of 1977 even
though 1n 1977 you can by mustake write 1976  That was the
real mistake they never thought of a changed 19771

The former Dy Commusstoner (Slums) of the DDA
H Kk Lal who took the intiative to launch the Turkman Gate
scheme had told the Comnussion that the area taken up for
clearance 1n April 1976 was between two posh blocks of Asaf
AltRoad 1t was a continming eyesore Lal explamned at
length the Delhi Ajmert Gate (redevelopment) scheme covered
the Turkman Gate area also He however admitted that
though according to the oniginal scheme new residential
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accommodation was to be built here the evictess were never
guven the option of coming back
A crest fallen Jagmohan now tried mud slinging to salvage
s credibility He said that D € Jain had a grudge against
him because he had repnimanded Jaimn for his tnvolvement in 2
scandal with a girl in the office  Jain tmmediately came to the
witness stand to protest his repuation Theg wrl1in  qu=stion
was a stenographer who challenged his order transferring her
As she had high connections she got three dem: official letters
written by R C Gupta the member engincer of the DDA to
stay the transfer order  Jain did not obey and he recommended
suspension of the gl Gupta  therefore  took the girl to
Jagmohan The girl was later promoted and posted at head-
quarters  Gupta who also wanted to make his position clear
sard that the girl went to him crymg complaining agatnst
D C Jam that she was being victimised because she had not
accompanted D C Jam to a hotel
Krishan Chand told the Commission that he was keptin
the darkness about the demolition operations tn the Turkman
Gatearea Hesad on Aprit 19 1976 after the finng be had
given orders to halt the demolition operations but the next day
Sanjay Gandhi came and started giving orders The DDA
records state that on  Aprl 22 1976 a DDA offictal had dis~
cussed the demolittons at length with the Lt Governor
Krishan Chand claimed that this was not true  He add-d that
it was quite a fashion among officers to write that the Lt
Governor had ordered when they actually meant Sanjay had
given the orders  Now everyone 15 tryieg to  pass the baby on
to me he said
The Former District Magistrate Dellt  Sushd Kumar,
testsfied that after the finng 1n Turkman Gate area the demoh
tion operations were conttnued on

orders from the Prime
Munister s house

Sushil humar recommended to the Lt
Governor that the demolition operations should be stopped al
together The Lt Governor agreed but the operations ~ontinu d
The curfew helped them  Sushil Kumar told the Commussion
that he was under the 1mpression that the Lt
was not a free agent
sion

Governor also
He seemed to be acting under compul
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The entire episode 1s terrfying mvolving enormous human
problems The authorities, however tried to give a communal
colour to the nctdent Sanjav and Jagmohan who did not hke
like another Pakistan 1n the heart of the city blamed commu
nal elements like the Muslim League and the JEI for wviolence
inthe area This found expression 1n a statement 1ssued by
Mir Mushtag Ahmed The statement was corrected and finalised
by Navin Chawla obviously under instructions from Sanjay

The finng and the resultant deaths did not prevent the
DDA from proceeding with the plan of commercialising the
area Unmindful of the fact that this would violate the Master
Plan of Delln  Jagmohan and Sanjay moved ahead with the
project velving construction of a mult storeyed butldirg with
forty four floors and two basem nts  This was objected to by
the Additional Chief Town Planner and many other 1ndividuals
and organssations Hut the DDA decided to engage a private
architect to prepare designs for the multr storeyed commercial
complex The Lt Governor who approved this plan had the
feeling that the proposal did emanate from the Prime Mumuster s
house and primanily from Sanjay and therefore he had no
-option but to recommend and send 1t to the Central Ministry of
‘Works and Housing for 1ts final approval That Mmstry also
had no option but to approveit The political change in this
country had foiled the Sanjay plan and now a new housing com
plex to rehabilitate the displaced people would be completed
very soon

The enure episode would be wutten 1n letters of blood n
the pages of Indian History

Sanjay wanted to become another Nadir Shah But time

and history dird not permit 1t Besides he was too lean for the
mantle



KAPASHERA AND SAMBHALKA

One pasa that ruined a v illage 1s the story about the
demolitions 1n 2 tiny village—Kapashera~1n Delht  Way back
1 1972 when Sanjay s Maruts was  zoomung he had tried to
strike a deal with Colonel R § Yadav partner of a petrol pump
situated near his car factory  Sanjay demanded a commission
of two paise on every litre of petrol he would purchase from
Col Yadav s petrol pump  Yadav agreed to only one paise He
told Sanjay that he was at hiberty to do his purchase elsewhere
1f he could not agree to these terms  Sanjay felt wnsulted Yadav
had wounded a snake 1t would wait and bide 1ts time to strike
atts detractor

Troubles soon began for Col Yadav His partners would
visit Marut factory only to come back and create trouble for
him Once an armed gang attacked his petrol pump in bread
daylight n the presence of a police fiying squad and a number of
people  His 82 year old father was shot dead and Yadav hum
self sustained 1njuries The murdecers were arrested but were
released immediately on bail  The murder commutted on a
public thoroughfare in the presence of many people and 1n
broad daylight could not be proved and the criminals were
acquitted Col Yadav approached the Lieutenant Governor and
the Inspector General of Police to take the caseto the High
Court But they refused  While Bhawantmal gave a plam no
Krishan Chand s reaction was  Salon Ne Paise Le Liye Honge
(They must have taken money) n reference to either the
police or the officrals  'Who was belund all these hienous
crimes”

The snake had neither fully avenged nor pacified It was
holding back enough venom for a fatal final strike The Emer-

gency gave him ample cover and opportumty Under 1ts all
pervading cover Sanjay ordered the demolstion squad to village
Kapashera His target was Col Yadav s honse Yadav naturally
tesisted the move and threagened to shoor anyone who fouched
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tus heuse without legal orders  The demolition squad hesitated
to Sanjay s dismay Caught in the fray were the innocent people
of Kapashera and Sambhalka vtllages who lost their homes
and whatever Iife within therr means they were leading

Sanjay had so many other reasons for ordering the destruc-
tion of these villages It was an eyesore for imas it was on
the way to his factory He had to slowdown tus vehicle to cross
the villages when he drove past them to his Marutt  Villagers
and animals used to stray across the road  Sanjay did not like
such annoyances and he had a very special way of removing
anything that annoyed him

Another reason for unleashing his anger on the nnocent
villagers was that two or three small—scale industries had
come up inthe Kapashera village A prejudiced Sanjay could
not rest content with the 1dea that an industrial complex was
coming up next to the Maruti complex

The Delhi Development Authornty and the Mumapal Cor
poration Delhs who carrted out the demohitions had commutted
atrocities on the people They demolished houses which were
twenty to twenty five years old  Authorittes had no legal right
to demolish these houses  But they had pledged their hearts
and soul to the Prime Mimster s houschold and were answerable
only to Sanjay and his men

The residents of these villages were given netther any notice
of demolition nor time to remove their belongings  Some of
them had gone to courts and obtarned stay orders  but officials
disregarded these orders

The demoliions started hke a multary operation  The
DDA and Corporatton offi 1als  with the help of about two
hundred police men and an equal number of labourers moved
1n like storm troop=rs on Septemb r 4 1975 and started pulling
down houses The poor villageis had no time even to remove
their belongings Grain clothing furntture and other house
hold goods were all destroyed ~ They helplessly watch-d the
total destruction  As most of the menfolk were out on work
the women and children were unable to do anything The
officials pronounced themselves deaf and blind and were un
moved by the laments of the women and children  The agony
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-all around was their ecstacy The buﬂdc}grs of the DDA had
placards proclaimimg I am deaf and [ am bu_nd T}.:e‘;lllagers
who requested the offictals to spare their hou: s.)n‘b're told that
the officials were also deaf and blind ~ The bleadings fell on
deaf ears What Sanyay did only Sanjay could undo !
The DDA officrals told the villagers that as the demo

ihition was ordered by Sanjay Gandhi they should meet htm if
they wanted redress  The mnacent villagers met Sanjay at hns
Marut: factory the next day  The poor villagers were taken
aback by the arrogant attitude of the royal ‘son Sanjay told
them that the people of Kapashera were ‘scoundrels He
1aunted them that the actual demolitions were yet to begin

If one could believe his eyes he coyld have seen the officers
who warried out the demolition operations wipmng their eves
when the poor villagers of Kapashera and Sambhalka recounted
their woes BL Yadav fan elderly farmer said my les
savings aren dvst  After the bulldozers were through there
was nothing but rubble I am dead for all practical purposes
1 eat and sleep but I do not feel a part of life any more  Pyare
Lal another villager smd Qur Iives are fimished 1 do not have
money to educate my children My dreams are over  An nno-
«cent villager he wondered how 1t would be if DDA bulldozers
rolled over the house of Ranbir Smmgh (DDA officral who
supervised the demolttion 1n these villages) and he humself was
asked to witness it Why does not God turn him  deaf and
blind? Panbir Singh s pet answer to all the pleadings of the
villagers was that he was deaf and blind Gangadhar also
from Kapashera said that s daughter 1n law fainted as she
could not withstand the ruthlessness with which their houses
were being razed to the ground  He felt that he could be
avenged only if Mrs Gandhi s farm 1n Mehraul was  bulldozed
i the same manner  Ram Kishan a seventy six year old man
who owned sixteen pucca houses 1n Kapashera sard he had lost
everything and now has only sky above and earth balow The
DDA auvthoniies had even carted away the debns (o erase
all evidence of demolitson  The elderly wvillager who broke
down duning his testimony lamented that the villagers were not
even allowed to sit near the debrs of their houses and smohe
hookah or drink a cup of tea because Sanjay might be angry
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Those who reuisted the demolittons were threatened with arrest.
under MISA

Colonel Yadav who had to pay heavily for annoying
Sanjay told the Commussion that Sanjay was nfuriated by a
stay order obtained bv him from a lower court  Sanjay told
Y1dav in a sareastic tone that if he wants to save his house he
should obtain 1 stav order from the High Court  Yadav ex
pressed his mnability to afford the hug~ sum mvolved i st
Sangay s reactton was thit as Colonel Yaday was a member of”
the Delht Gymhhana Club he should go there in the evemng
and offer two  bottles of whiskey to any Judge of the High
Court to get a sure stay  This was the opiion of the Prime
Mimister s son onc who aspired to don the mantle himself”
one day about the tribunals in this country  As Mrs  Gandh
so her son

About the illegalities commutted by the Corporation
author ties Yadav sard  that fus house had been buiit even
before the Municipal Bye laws came into force  Even though
he had ebtuined a stay order he was harassed by the authories
and was told thit the orders for the demohtion of his house
came from Sanjay  That was how he met Sanjay at No 1
Safdarjung Road As his meeting with  Sanjay was a faiture
Yadav  alongwith a delegation of Ex s*rvicemen  met
Mrs Gandhi who ordered R k. Dhawan to ensure that his
house was not touched  Sanjay s wishes being against this
Mrs Gandhr s orders did not carry wetght Yadav was asked to
see Sanjay agun and when they met at No 1 Safdarjung Road
Sanjav asked him to demolish the front portion of his house
himself otherwise the Corporation would demolish the entire
house Realising the gravity of th situation Yadav found no
alternative but to demolish the front portion of lus house Even
this did not put an end to his troubles

Col Yadav who 1s now the Education Minister of Haryana
broke down 1t the witness stand as he recalled how on the
Diwali mght 1 1975 his wife had prayed in the Puja room
that the famtly house should be saved fro n the bulldozers In a
chohed voice Col Yadav told Justice Shah that what had hurt
him most was that after twenty four years exemplary service
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1 the Army he was treated Iike 2 cnummnal He pointed out
that Jawans of the Army wete willing to lay down therr lives
for the country for sataries of rupees one hundred and fifty to-
two hundred He had expected sentor officials of the
Government to show some imtiative and courage  They should
not stoop to an rational Samay even 1f 1t meant to
them minor 1nconvenences like transfers or suspensions  That
would have contributed to the freedom of the country

The phght of factory and shop owners of thesz villages was
po less pathetic Som of them set up their factories on the
advice of the Director of Industrtes D i and had obtamed
permussion to establish their factories 1n that particular area
They were not big industriahists  but have ivested their Iife s
savings to start small ventures tn 2 small way

Sat Prakash Gupta who ownsd th* demoalished D=ln
Papzr Products’ told th> Commussion that ths awrival of the
demolition squad had taken hum by surpnise No time was
allowed to remove the fimshed goods and raw matenals
Machinery was also destroyed Gupta said that it was
anrony that when the demolitton squad arnived factory
wnspectors from the D-fence Mimstey had just finished
the spection of goods worth about rupees one lakh at his
factory The mspectors pleaded with the DDA offi tals that at
least fintshed goods should be allowed to be removed These
words fell on deaf ears The bulldozers moved relentlessty
destroying the factory building machnery and goods

One of the partners of Nu Foam Rubber Industries
S k Bhutamt whose factory was also razed to the ground
later met Samjay Gandhi He advised him to go over to
Gurgaon near Marutt where he would be provided with
alternative accommodation People were not allowed to take
photographs of the demolition  Cameras were snatched away
Bhutant said  we had no option but to say that you may take
away the reels but return the cameras  Bhutans had shown the
stay order obtained from the court to Sat Prakash a DDA
official present at the site  The official told ham that his stay
order was not worth the papef 1t was printed on Sat Prakash
however demed this allegation 1n the witness chair



52

Another factory owner SP Gupta told the Commisston
that even though he had obtamed a stay order flom the Delhi
High Court, he had to withdraw the case from the court
‘because within the premuses of court a DDA offival threa
tened hum of arrest under MISA

The officials who were responsible for such gross contempt
of court were called to the witness stand and when asked to
explain theirr conduct pleaded ignorance of such orders
Rajyinder Singh kaur a woman official of the DDA who
threatencd S P Gupta of the Delht Paper Products that he
would be detained under MISA if he did not withdraw hus case
from the Delhr High Court categorically denied the allegation
Justice Shah was perhaps a ittle doubtful about 1t He remark
ed Itakea very serious view of a thing Itke this Persons
responsible for this kind of behaviour will come to grief
Justice Shah added 1fI am satisfied that false evidence has
been given to the Comnussionl can direct that these persons be
prosecuted

The Commussion was also told how the roads were cleared
‘when the crown prince drove past the village He was escorted
everyday by a Delhi Police patrol car with armed guards from
No 1 Safdarjung Road to the Haryana border where the
Haryana Police used to take over from the Delli Police
Armed guards used to Line up the route of the high way as
Sanjay drove to and from his factory Even amimals were not
allowed to cross the road when his car passed through the
villages A villager complaia~d that two of his dogs were killed
by the authoritres simply because they had not been tied up

These villagers who had to bear the brunt of the Sanjay
wrath suddenly found themselves to be VIPs after the
announcement of the elections in January 1977 They went to
No 1 Safdarjung Road to seck alternative accommodation
R K Dhawan immediately telephoned to DDA authonties
-and promised these villagers that they would be given aler
native accommodatron  But Dhawan had a very mnor
bargamn —next time they should come 1n trucks 1n largs numb rs
and ratse slogans i support of Mrs Gandhi But villagers did
not strike the deal
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One villager made the starthing revelation that after the
demolitions when the residents of kapashera approached

Jagmohan for alternate ton he d ded Rupees
twenty to thirty thousand fo meet Sanjay Gandh

The officials who had resisted the 1llegal steps and uncons-
titutional authoritanamsm were threatened with MISA or were
pumshed with suspenston  reversion and dismissals A Zonal
Assistant Comnusstoner of the MCD OP Gupta told the
Commission that the houses demolished at kapashera and Sam-
bhalka villages were not unauthorised because they existed
on private land  Afier the operations i September 1975 the
Teft outs were demolished 1n December as Sanjay was so insis-
tent about it The Mumeipal Commissioner Defht BR Tamta
told the Commussion that he was asked by Sanjay to
terminate the services of O P Gupta but he only asked Gupta
to proceed on leave as he had no other alternative

Another Zonal Assistant Commussioner § S Mann was
also treated in the same manner He was hesistant to further
d m Kap a and bhalka villages as he felt it
illegal He was also suspended for his hegitatton Tamta how
ever told him that the suspension order was to be passed no,
because he (Tamta) was unhappy about his work but because
he was under pressure from the higher ups

The trail of destruction that Sanjay left was appalling
mndeed



ARJUN NAGAR

Tt was agam the nflated ego of Apun Das that
prevailed upon the Delhi Development Authonity (DDA) to
demohish houses 1n Arjun Nagar a village in  the midst of posh
1esidential areas of South Delh: The political rivalry between
Arjun Das and Shash Bhushan led to the demolitions Bhushan
promused the people of the area that their houses would not be
touched Arjun Das a resident of the area felt that an encroach
ment of his domain had been done and wanted to show his
mettle He had Sanjay Gandhm as is source of mfluence
authonty and power throughout the Emergency

Das supervised the demolition of his own house and those
of others  He was not worried as he was assured of posh flats in
South Deltn He got thistcen DDA flats allotted to him and
members of lus famtly Ration cards of his refatives were
overnight transferred from other arcas and registered 1n a ration
depot 1n Arjun Nagar to blish  bona fide resid. Out of
13 flats four were allotted to his brothers one to his father and
the rest to his other kithand han Even thougn Arjun Das
troubled limself to transfer his ration card the DDA officials
never bothered about 1t They required only a word from Arjun
Das Evenf he had asked for fifty flats they would have been
happy to oblige

Arjun Das was such a terror an Delht that DDA officials
dared not ask him anything  One of the officers of the
DDA Ranbir Singh told the Commussion that even the police
could not protect anybody from his anger so I had 1o concede
his requests  Singh added  he s a very arrogant person
he docs not beliese in the rule of Jaw the man 1s well
known for his musbechasiour with even very sentor officers’
Arjun Das the mite was really mighty
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The demolitions 1n Arjun  Nagar was 1illegal as they were

«elsewhere during those black days DDA officials had revealed
that the deciston to demolish the structures in Arjun Nagar was
taken by Jagmohan in consultation with ‘higher level Andit
was a prestigious demolition About 1215 structures were
-demolished 11 ope ations 11 September—October 1975 and
January 1976 Those who protested were threatened with MISA
and those who obtamed stay orders were arrested under trump
ed Lp charges They were released only when they withdrew
their cases from courts The residents were given onlv  two to
three hours notice before the demolitions One resident recenved
a notice four months after the actual demolition'

The demoliton squad threw out the belongings of the
people One DDA official told a resident that if he stayed on m
tus house he would be buried under the debris A Shiv temple
‘built during Shershah Suri s regime  was demolished one night
and the 1dols were thrown mnto the nearby nullahs

Depositions of demohtion victims unravelled another pathe
tic picture of cruelty Major RS Khatr: whose property worth
three lakhs was destroyed because of demolitions told the
Commussion that Arjun Das used to claim that Mrs Gandh
treated lum Iike her son  Das was a tenant of Indu Devi
2 widow 1n Arjun Nagar With the help of the local police he
threatened his land lady and got for huim and his brothers her
power of attorney for her house But when she refused to exe
cute the sale deed Arjun Das brought bulldozers to Arjun
Nagar The retired Major said that the residents were earhier ase
sured by Japmohan and Arjun Das who was the Councillor for
the area that their houses would not be touched But suddenly
they found themselves jammed by hundreds of policemen as
ifin an ambush Al his belongings including refrigerator
television set and radiogram were thrown out in the debris by
the DDA offiaals and the police He disputed the DDA
claim that Arjun Nagar had three hundred huts Khatr: 1dentt
fied several houses 1n the photographs submutted to the Com
mission by PN Lekhi the Government counsel  These were

permanent structures but passed off by the DDA as huts
Lekhr smd amudst laughter that f these are yhuggis (huts) T
‘would hike 10 own one
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Mahant Atma Ram broke down when he narrated how his
Shiv Temple and 1ts property worth about four lakhs were
destroyed He said he and lus five children had to face starva-
tion The education of his college gomg daughters suffered”
because of the doings of that 1lhiterate Sanjay Gandhs

A railway employee R C Josh: was arrested when his wife
obtained a stay order against the DDA s move to demolish
her property Their property worth three and a half lakhs was.
demolished inspite of a court order to the contrary She filed
acontempt of court case aganst Jagmohan and the DDA
This led to the arrest of Joshr on December 20 1975 The
police jumped over the boundary wall broke open the door
and awakened the famiy at midmight and whisked away Josh¥
to police statron Later he was served with a MISA warrant for
allegedly making a speech at 5 O clock in the morming when
actually he was under custody The police officers who carnied
out this arrest had deposed that they had done so under orders
from therr superiors Justice Shah asked them whether they
would arrest any person on false charges 1f ordered to do so by
their superiors They said yes without batting an eyelid Joshs
was released only when he withdrew the contempt case agamst
Jagmohan and the DDA

Another victm G R Sharma, deposed that he and his son
were arrested under MISA to pressurise him to make his wife
withdraw the casen which a stav order for his property 11
Green Parh a nearby residential area was given The Staton
House Officer Hargobind Malik and Assistant Sub Inspector
S P Tyag: of the Vinay Nagar Police Station had threatened to
Kill him a~d throw lis body away Even the Sub Divisional
Magsstrate refused him bail tili his wife withdrew the case

The Superintendent of Police Rajendra Mohan who 1s sup-
posed to have ordered the arrest of Joshi and Sharma told the
Commussion that he knew nothing about these arrests He said
that Inspector Malik was a friend of Arjun Das and often took
orders from him Mohap however admitted that during:
Emergency the police used to recerve two types of hists from the
C I D onesigned and the other unsigned  The latter category
was of people inconvenient to the Government and they
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used to be taken 1nto custody on false charges

The story of Kansht Ram who moves 1n crutches 1s pitt~—
able Eventhouch he was given alternative accommodation he
was made to move from housz to house and finally given one of
the tenements meant for hut dwellers

Ranbir Singh admitted that Arjun Das and his relatives
were gven flats 1 localities of their choice He had discussed
the allotment of flats to Aryun Das with Jagmohan but he dud
not have the courage to scrutimise the applications of Arjun Das
or ask him if several other applicants were related to him

The once all powerful boss of the D D A , however denied
that he knew that 13 flats were allotted to Arjun Das and his
relatives  “f approved the general principle of alloting flats to
displaced persons I did not go through ndividnal cases

Jagmohan said that he knew Arjun Das only as a member of the
Metropolitan Council

The Chairman of the DDA Knshan Chand had only an
ornamental status He was not told of any demolitions He
came to know of 1t only when the demolitions had actually
begun  Healso had no hnowledge about the allotment of 13
flats to Arjun Das and his relatives

The entire story fits n well with the scheme of Arjun Das
to capitalise hts assocsation with the ‘crown prince  He really
did make hay when the sun was shining on hs pohitical firmae
ment



ANDHREIA MOR

In Chatarpur also the clearance had to be carr ed out to
satisfy the whims of Sanmjay Gandh This was how the for-
mer Muntcipal Commussioner of Delhi Tamta explained the
iliegal demolitons at Andhena Mor close to Mrs Gandhis
farm in Mehriuh a suburb of Deth: Sinjay 1nd other members
of his farmiv used to pass through thus tiny village to go to thar
farm house in Chatarpur  1n one of his visits to the farm San-
Jay was furious about encroachm nis in Chatarpur  Sanjav
Gandhi did not like anything flourishing anywhere around his
farm  Heashed Tamtato remove the squatters at Andherna
Mor within 1 specific date otherwise the Zonal Assistant Com
missioner (ZAC) should be dismissed  The ZAC O P Gupta,
was reluctant to carry out verbal orders and insisted on written
orders and Tamta gave them

Gupta had to suffer forst Sanjay ordered his dismissal
but Tamta ashed him to proceed on feav=  On hus return from
leave he wasreverted to a junior post The DDA d-molshed
houses and shops without any legal notice  These structures
were very old and existed on private land

Deposing before the Commussion  Tamita adnutied that the
clearance operation was wholly illegal  No proper notice was
served upon the people concerned  But he sud Sanjay s way
of speaking was such that no one could resist htm  Sampay had
demanded of lim action within a specific date and trme It was
a questron of gomg to yuil or complying with his orders Tamta
revealed that nothing could be done unless he (Sanjay Gandhr)

okayed  Virtually Sanjay had taken over all powers of the
Municipal Corporation  We had to act after discussing matters
with im

Justice Shah asked him why was he willing to dis-
-cuss matters with Sanjay who was no one 1n the government—
he was not a minister not even a M mber of Parhament Sanjay
was more than a mimster then for most people he was govern-
‘ment rephedTamta

Government counsel Lekhi wanted to know why Sanjay
Wwas s0 much interested 1n destruction  Justice Shah tnterposed

that he could 1sk that question 1f Sanjay came before 'the
Commission
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green therefore the setting up of a resettlement colony was
against the Plan ~ The DDA deaided to acquire the land1n
February 1976 The Land and Building Department of the Delht
Admumistration 1ssued orders to acquire the land only on August
20 1976  However the DDA demolished the houses in the
village occupted the Iand n April May 1976

There were three hundred and twenty six structures in the
village The illegal action of the DDA had affected three hundred
and forty six families Tt was improper for the DDA 10 treat
semi pucca houses as huts and allot 25 square yard plots meant
for hut dwellers

The case of demolitions 1n Sultanpur Majra evoked moments
of 1 m the C hall ) han s attempts to
Justify 1llegal demolttions were thwarted  Justice Shah observed
that you (Jagmohan} seem to have some kind of a Mughal
atutude  As a public servant he should have acted only accord
ng to the law  Jagmohan went on to justfy the unlawful
demolitions on the bas:s of a so called decision taken 1n 1967 to
set up re settlement colonies in the green area’ specified in the
Master Plan  This had probably provoked Justice Shah to tell
him  you are so ghb 1n talking about dicisions  Jagmohan was
asked whether he realised the enormuty of the miseries he had
caused to thousands of people because of such decsions  He
replied 1 had nothing versonal to gain Justice  Shah shot
back ¢ Possibly a title  Jagmohan was not one to relent He said
the Padmabhushan had become a burden on him and it had
caused him great dismay when he received it Justice Shah
remarked humorously that he did not propose to inquire into the
circumstances under which the award was made  Jagmohan
retorted I can surrender the title across the table sf you want

Idontwantit said a smiling Justice Shah  Now 1t was the
turn of PN Lekhi to intervene— he for one would not even
touch the title

The teference to Padmabhushan was relevant because
Justice Shah mentioned that during the Emergency some officials
appeared to have been over enthusiastic to do things completely
out of therr powers 50 as to win favoures




BHAGAT SINGH MARKET

The demolition squad of the NDMC broke open the barsats
accommodation above one of the shops i Bhagat Singh Market,
near Connaught Place in New Delli  They looted goods worth
about rupees twenty five thousand keptin the room, during
demohtion operations No notice was given to the owner
S P Dua who was not even 1n Delhi at that time Dua complam-
ed to the NDMC  After a few days he,got a reply that the
barsat1 was demolished by the owner’ himself and not by the
NDMC  The not so funny part of it was that the accoms

modation was regularised by the government as early asm
1965

Sumularly 2 number of partiion walls in the verandas of
shops were 1llegally demolshed by the NDMC demolition
squad  However the NDMC claimed that the demoltions
were carried out by the shop owners themselves as the
verandas 1n front of the shops were declared publc streets

On February 23 1976 the demolition squad of the NDMC
came to the rarket  The shop owners protested and the squad
had to retreat The squad however came back agamn on March
25 and demohished the partition walls  Three shop keepers
Chandra Prakash S P Chadha and Indrajit Gupta had obtain-
ed stay orders from the High Court
by the police on April 17 1976  Crimsnal cases were later
snstituted  agamnst them  This had a terronsing effect on the
shop keepers and they withdrew their petittons the next day
They were released from jail on April 20 But the criminal cases
which were actually instituted 1o pressurise them were not
withdrawn The day they had their petitions withdrawn from
the Court the NDMC demohlished the partition walls of the
“erandas n front of their shops

Deposing before the C former y in the
NDMC VS Ailanady blamed the shopkeepers for demolition
of the partition walls He repeatedly sard that the shop keepers
on thewr own had demolished these structures realising them 1o

They were whisked away
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be against law He had no knowledge of anybody who resisted
the demoltion being arrested and kept 1n custody The
Government counsel  Lekhs wanted to know how Ailawad
came to know ofthe voluntary act’ of the shop kecpers
Ailawadi said that all the shop keepers had informed him that
they had done 1t voluntanly

This was agam an example of disregard for law of the land
and the courts of justice which prevailed during the Emer-
gency



KAROLBAGH

The demolition of shops in Karolbagh an important shop-
ping centre n Dellu was also carried out under orders from
Sanjay Gandhi  Shoplecpers uf haralbagh told the Commis

sion that Sanjay had openly threatened them because he felt
they were a pach of Jan Sanghis

President of the Traders’ Assocuation 1o Karolbagh
Kasturi Lal Anand said that when the traders went to meet
Samay at No | Safdarjung Road they were abused He
shouted at them ‘you are now fickmg my boots why dont
you go to the Jana Sangh®

Sangay wvisited the market several times alongwith the
Munictpal Commussioner BR Tamta and other officials  He
used 1o recerve complamnts examine them and decide on what
and when to demolish During one of his vistts Sangay found
that an unfavourable crowd had collected and sensing the
hostility of the crowd he and his followers left the areaina

huff  Sanjay did not wait for ordering Tamta to pull down the
unauthonsed structures in Karolbagh

Here again the authonities had disregarded the court orders
staying the demolinons  For them  Sanjay was supreme As

wsual shopkeepers wete threatened and tortured to make them
withdraw their cases from courts  Some of the traders were
arrested the day before their case was due to come up for

hearing The President of the traders® association who pleaded
with Sanjay to spare them was the first target The demolition
m Gaffar Khan Market started with the pulling down of the
shop of Anand on August I0 1975  Sanjay went to the market

at 4 o clock 1n the morning of that day along with 260 trucks
of the demolition squad

A stationery dealer Subhash Chandra Chadha told the
Commussion tha he was arrested on the mormng of the demo
Iition day apprehending breach of peace  The police however
promised him that he would be released »f he withdrew hus case
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from the court  Chadha and another trader arrested on that
day were refused bail by a Magistrate who had orders from
above A policeman told him thata D IR warrant was ready
for him 1f he was released on bai)  He therefore  had to pay
tupees three hundred to a police sub inspector to stay onin
Tihar Jail  After his release he had to pay rupees thirty to be
allowed to make one telephone call from Tilak Nagar Police
Statton Chadha remained away from Delh: fora monthto
avoud re arrest

Another trader Shr1 Ram also spent one month 1n hiding
in Haridwar  He returned to Delhi only to see that the front
portion of s shop d lished His ghbours and friends
had helped his six year old son to guard the goods day and
night

The humerous  tr1 ingual testimony of Parduman Singh
Batra relieved the tension caused by the revelations and was
terpreted vaniously by the audience  He complained that the
traders were partitton refugees who had barely managed to
-stand on their feet when their businesses were wrecked by the
tyranmcal demolitions

The Lt Governor Krnishan Chand who was Chairman of
the DDA expressed surprise when he heard from Justice Shah
that the DDA had kept no cfficial record of the demohtions
krshan Chand however admited that the areas which
feit the brunt of the demolition were Jan Sangh strongholds’

Depositions of Tamta and other officials have revealed that
these 1llegal demolitions were carried out by the DDA be-
cause 1t had 1crevocable orders from Sanjay




MAULING THE MEDIA

Tutored and gitided by 2 woman Sanjay Gandhi entered
polives from zbove by lending advice to his mother 1
mutiers of admunlstration of State and controtung and super-
visig the Cabinet colieagues of Mrs Indira Gandhs as a matter
of prerogattve which was m fact an unzafled for political tres-
pass Mrs Gandhi pralsed and promoted the budding ‘youth
leadet , chastised and castigated the reigmng youth leaders and.
athed the Congress leaders fo take {astructlons from Sagyay
sotving thels problems She held that Sanyay wasTabang from
the throne of Vikrameditya What she falled to realise was
the truth that the immatute youth leader* was {_fanked” by
opportunists and sycophants and overenthosiastic buteauctats
givmg agvice 5o hs to have a chanee to 1ake a alp in the river of
milk and honey* These selfish upstarts knew that only those
who had Aceess to the  yotth leader’ coufd have access to the
coffers of the state  With such men of shady character having
seifish objectives supportmg him Sanfay plungad headlong on
Ins cateer i politics towards lnevitable catasttophe  Many of
these rubbr sptes had no hesitation to bow 4nd crawl for any-
thing which had the bléssmngs of the Son and Morthet , whom
they identified with the State His granung behaviour and un
predictable actions created sufficient ammosity among the leaders
young and old, and the common man

A few of these Jeaders and administrators tried 1o safeguard
their self respect  But they too had 1o obey and lLive with the

circumstances so that they were not humiliated, harassed and
put behind bars

They knew that to speak anything that was
not acceptable to the ‘twimty  would be dangerous evesn
suadal

The fond and dottag mother faled to realsse that ‘the

bramns which worked duning the Emergency was not that of her
son but that of his explotters
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To touch the fourth estate was like putting one s head into
a hornets nest By controlling the Press she dug her own
grave By accepting the word of the sycophants she fell into her
owntrap Andin that process she left no section of the society
untouched—the yudiclary executive and the legislature were all
wrecked The eclipse she generated was total

By gagging the Press she thought she could keep the pubhic
an dark about what was happeming around them In perfoming
this outrage Mrs Gandhi was ably aided by her son and his

mmustenal timsty  The  four musketeers  1mposed the law of
the jungle throngh goondas terrorising ¢ven police men  Elec
tricity connections for media were snapped all of a sudden A
real and formal censor system which should suppress any news
even distantly against the despotic regime became Induas
creed Within four days after the declaration of Emergency a
countrywide censorship order was enforced As a stop gap
arrangement Dr Bap the then Prncipal Information Officer
{PIO) (who was later shifted to the Directorate of Ficld Publicity
<ondemned for not toeing the hines of Mrs Gandhry was appoint
ed the Chief Censor Withm three days a Censor Board was
<constituted and HJ D Penha aretired Prmcipal Information
Officer was called from Bombay to take over from Dr Bayp Cen
sors were appointed at various centres of the country They were
controlled from Bombay Calcutta and Madras putting an end
1o all murmur and chatter of the Press  This marked the begin-
g of an era of illegal and nefarious reign which has been now
exposed tn all its ugliness

Censorship was the smgle most mmportant and viciously
perverted instrument of the Emergency The media whatis
known as the fourth estate in a democracy 1s the hfe blood of
3ts existence There 1s no freedom of expression without an
independent media What was seen during Emergency was
an unprecedented gagging of the medm through the instrument
of censorship exercised by the state power

Mrs Gandh: was quite about the p gand
against her person as well as her Government gaming momen
tum She was advised by her versatile son that the only way to
put an end to such an unorgamised agttation of the public mind
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<was to declare Emergency and acquire complete control of the
news media  For such adrasttc step the orgamsational set
up of the Mumstry of Informauon and Broadcaung (I & B
Ministry) became handy  Prowvisious of Defence of India Rule
«DIR) were mvoked to better the press Rad:o, Television and
other controlled media of communicatrons required only a
moment to sing praises of the caucus
The motive behind such a strict and wild censorship was
to keep the public 1n 1gnorance of what was happenimg in this
country so as to instill fear and prevent protest snow balling
mto a movement which might have been extremely difficult to
control Control of the media had the ulterior motive of
achieving narrow self regardingends  Mrs Gandhi and her
mintons thought of 1t as the only way to suppress dissent and to
ibuild personal image to give credence to lies and to indulge 1n
wunlawful acts without pubhic notice and crifscism  In an orga
ruised way governmental machinery was converted into an
amlawful nstrument of bramn washing The control of the press
had a very serious mmpact on the minds of the people of this
country —they believed tell tale stortes *

* The harm of gagging the press came home to the Govern
ment with a bang in an mteresting development which
occurred during 1976 77 Every year the Health Authorities
send teams to the various schools in New Delhlt to vacct
nate school children  The better schools have their own
medical factishies and they vaccinate their wards on their
own Thus the Health Authorittes usually reach only the
Munictpal schools and lesser institutions

1In 1976 77 some one decided that the vacciration should
be given on the foot and not on the elbow as was done
earlter so that tell tale scars are not left This intention was
good Butin the high handed manner of the authorsties
that was prevalent 1n those dark days they never bothered
to advertise their good intention

The health teams used the same vans and wagons that
“were used to transport the dreaded sterihsation paruies

When these vans reached the schools at first there was no
trouble  But when the children reached home wisth tell-
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The proceedings of the Commission brought to hght the
ways adopted by the Government during Emergency In ettam-
1ng sts control over the press and othér media—hdw provisions-

tale needle matks on their feet, the parents began to
wonder Since no explanation was forthcommg the rumor-
mongers had a hey day

Again  unfortunately on the day the vaccination pro
gramthe startéd alady journalist known to be very close
to the then Pim¢ Mimster wrote an article in a promi
nent New Delln datly 1t extolled the advantages ofa
new ant pregnancy vaccine which could make both male-
and female stenité for the whole hfe By the time the
children reached their home the contents of this article-
m its distorted form had petcolated mto the muddle class
homes It Was easy to associate the new vaccine with the
tell talé mArk on the Iittlé ones feet Next day attendance
fell sigmificantly 1t the lesser schools People had & lurking
doubt in their minds that the poor ones children were
being duped into steulisation while the affluent ohes were
left untouched After all the health vans did not go o the
Public'Schools By the evenmg of the second day variots
rumors began to spread ltke wild fire

Who ongtnated the rumor nobody knows But the parents
were stmply asked to question the hapless vacemator who
was botling Ins mstruments over a spint Inmp as t6 what
he was doing His reply was  Stenl

To the people who had heard omindus stories on sterili—
sation this was quite believable And thi§ was the last
straw  In many schools parents stormed tht school rooms
and took away their children  Most of the schools werea
deserted look

Nobody bothered to clear the confuston Somé high health
official was put on the Telévision without prop r briefing.
He announced that none had instructed vaccination to be
made on the feet People had therr doubts confirmed
The children did not return to the schools

On the fifth day a Delht Administratioh officral appeared.
on the Television His tone was menacing He told the-
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«of DIR were musused to sefye uascrupulous politicians how
.and 1n what manner High Court judgments spectfically on
~censorship and advice of the Law Mimstry were disregarded
how independ news  ag: were merged 10 make
Samackar so that there was effective control over news dis
semmation how editprs of newspapers and journalists were
harassed, arrested and their accreditagions cancelled and how
foreign reporters were externed

Mrs Gandhi s Government decided to 1mpose censorship
from the day Emergency was declared News tn ill forms,
whether through newspapers AIR or Television were subject
to the scissars of the censor unfavourable news and views
‘which sounded Ithe dissent to the Government were sup
pressed The Government was prepared to go to any length
to stifle dissents

AIR was cpntrolled 1n ag f urholly manner by sending
PN Behl a Joint Secretary in the Prime Mmyster’s Secretanat
t0 1ts News Services Division ta censor news  Behl functroned
as ap unaythorsed cepsor i AIR tifl such time as Shukla
taok over as the new Informatigp and Broadcasting Mimister
and the egular censorship machinery started functioning

Ik Gural whe was Information and Broadcasting
Munister at the time of the declaration of the Emergency was
immediately removed as he had annoyed Sanjay who ques
uoned him on the handling of the news regarding the deciara

viewers that the rumors were being spregd by anty speial

elements  He thregtened everybody includng the children
with dire consequences if they did not attend schoo! the
next day  This too, only helped fo confirm the worst

fears of the peaple,

Attendance sn most of the schools fell by 100%,

The Government was compelled to abandon the pro-
gramme and announced 1t over the Radio and Televisipn

U the press were free and if matters could have been
e¥plained to the people as was done 1n normal times the
Government would not have been compelied to abandon
4his programme which indeed was a beneficial one
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tion of Emergency and the coverage given to the speeches of
Mrs Gandht  After an altercation between Guyral and Sanjay
the former had to tell Samjay to  behave himself Guyral did
not ke the overbearmg manner of Sanyty but he had to pay
for his recaleitrancy

The vacancy was filled up by Shukla a more amendable-
and effervescent man I diately after office
Shukla contacted the editors of all newspapers in Delhi and
told them that in future ‘no confrontation would be permitted
between the press and the Government shich meant the end
of dissent and protest He also ordered his officials to behave
themselves and see that the nterest of the Government 1s
well Tooked after

In fact the attitude of Mrs Gandh: and Shukla towards.
medsa was iljustrated 1n their speeches at the conference of the
Station Directors of All India Radio held on September
9 1975 There Mrs Gandhi had talked about credibriity’ of
the radto  She smd  this question had ausen even before
Emergency Quite honestly I donot know what it means
Whose credibility? The newspapers who have day in and day
out filled their pages with falsehood! Now if you say that the
people keep on believing these things well all I cansay s
they are free to do so but 1t 1s not going to help them mucht 1n
getting nformation or baving any Anowledge of what 1s hap
pemng 1n this country In the same mecting Shukla satd

amongst truth we pick and choose we emphasise such things
which we consider wmm our judgment best for helping and
abetting the developmental process of the country it the direc-
tron that we have set for 1t and certamn other set of facts which
may not be helpful in that direction we 1gnore those facts

Credibuluty does not constst i balancing facts

Three days later SM H Burney Secretary for Informatton.
and Broadcasting held a meeting to discuss measures to Im-—
prove television programmes 1n the light of Mrs Gandbu s
address fo the Station Directors of AIR and Television Burney
drew the attention of the officrals to Mrs Gandhu s observatiom
relating to AIR and Television being under the Government
and said 1t should now be clear to everyome concerned that
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being Government departments there 15 no question of AIR
or Television adopting an attitnde of neutralsty or to be con
cerned about their credibility
In Mrs Gandht s opinion censorshtp was imposed because
we are facing an entirely new situation symilar 10 the Chilean
one We believe inthe freedom of the press Buta seftlon
of the press has been behaving irresponsibily ~ Again the
d to regulate newspapers was an unpalatable one  But
the recklessness with which some of them were publishing
malicious and wholly fabricated reports had left the govern-
ment with lttle option In a speech 1n the Rajya Sabha on
July 22 1975 justfymg the declaranon of Emergency
Mrs Gandhisasd  once there were no newspapers there was
no agitation The agitation was 1n the pages of the newspapers
If you ask why there was censorship on the press this 15 the
reason why If nothing else has proved it thus has proved 1t
1 have no doubt that had the newspapers come out and started
mciting people as they did before and as unfortunately they
have done 1n times of communal troubles this would have been
a terrble situation Our task was to avoid such a situation
and we did avord 1t
If this was the view held by the Prime Mimster of a demo
cratic country that system can never be democratic  The DIR
had helped her sn achieving her dictatorsmp ~ Wherever these
roles were not sufficient she supplemented them with guidelines
and other means of unlawful acts by 1ssmng ordiances and so
on  Pre censorship was enforced under Rule 48 of DIR on June
26 1975 and this rule was elaborated 1n a statutory order on
the same date Rule 48 envisages censorship for the purposes of
(1) secuning the defence of India (1) civil defence  (1n1) public
safety, (1v) mamtenance of pubhc order and (v) efficient conduct
of military operations Between June 26 and August 12 1975
a senes of statutory orders were issued to  extend the scope of
the press censorship which resulted 1n the concentration of
power in the Central Government and the Chief Censor
Subsequently the scope of Rule 48 was enhanced to include
atems hke President s Rule 1o States and Famly Plannung
Actvities 1nvolving expendrture of crores of rupees of public
money became alien fo the press  thereby making every thing

.y
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shady and suspicious  Statutory support was given to this non
sense contravening the advice of the Law Ministry which noted
that ‘it 1s necessary to examine whether the subject would be
germane (to Rule 48 of DIR) They also advised that the
prohibltion of publication of items relating to family planning
would not be permissible This was disregarded by the Inform
ation and Broadeasting Secretary who ordered ¢ we must
continue handling all such family planning news or stories or
periodicals etc regardless of the advice given by the Munistry
of Law It 1s not clear why then they had troubled themselves
by referring the casc to the Law Mimistry

In violation of the statutory orders the Chief Censor 1ssucd
Censorship Guidelines on July 13 1975 They enumerated the
scope of censorship the scheme and the method of enforcement
rather 1n an arbitrary manner Armed with a very powerful
machinery of censorship the Government behaved in a high
handed manner  They Intiated a serics of vindictive actions 1n
the name of hip  Many publishers and journalists who
were courageous enough to express dissent were harassed and
a large number of them were forced to suspend publication
Some went to High Courts and obtamned stay orders  The Chief’
Censor D Penha and K N Prasad at that time Officer on
Special Duty in the Ministry of Information and Broadcasting
were instrumental i getting the gufdelines approved by Shukia
One of these guidelines advised censoring officials that ¢ nothing
should be permitted to be printed which 1s likely to convey
the impression of a protest or pproval of Gover 1
measures The practice of leaving the editonal column
either blank or filling it with quotations should not be permit
ted

These gurdelines were beyond the scope of the DISIR anpd
declared void by a Division Bench consisting of Justices
DP Madon and M H Kanlaof the Bombay High Court Their
Lordships ordered that the geidelines 1ssued under clause (3)
of the Censorship Orders did not have statutory authority
The court also advised the Censor to follow certatn  principles
with regard to censorship  The press 15 not only an tnstrument
of disseminating the nformation but 1t is alsoa powerful
medium of moulding public opinion by propaganda  Tuer
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emacracy can only thive m 3 E“’ dganngl house of c‘:r:d
selhing 1dent and philosophucs, pahitical, fay The
octal and n this the press has an impoytant role 1o E {h \nelt
day the clearing house closes down would toll the dea s
of democracy It 15 not the function of the Censor acting : v
the Censorship Order to make all newspapers and perodi
trum thesr sails to one wind or to toe along 1n single file ot 10
speak 1a chorus with ong voice 1115 not for am 1o ““‘““d‘“s
statutoty powers 1o force public opinton ipto @ single mould or
10 turn the press to an mstrament of bran washing the  public
Under the C-nsorstup Order the Censor 15 appointed the nurse
mard of democracy and not its grave-digger  Dissent from the
opintons and vigws held by the majonty and ¢riigisms and  dis-
approval of measures mytsated by a party 1n power make for a
heatthy political climate and 1t1s pot for the Censor t0mect
10 this the iifglessness of foreed conformy
Tn another cuent the edutor of Bhumuputrs , 2 Gusarati Jour
nal of Baroda approached the Court against the Chief Censor
and a Dwisipn B-nch of the Gujarat High Court in 1ts decision
of March 22 1976 struch down sub sections (¢} (d) and (e) of
Section 1 of the Government of Indiz  Censorshup  Order dated
dunc 26 1975, as plirg wirex of tole 48 of the Defence of Indiz
Rules and declarsd them veid Jpstice J B Mehia and S G
Sheth also noted that  After the Central  Goverpm at made
Rule 48 steps taken erther by the Central Government or the
Chuef Censor on~ after the other have taken stridss after strides
beyond the scope of Rule 48 The Chief Censors guidelines in
©our opinson are thoroughly useless and worthless because the
nation which tises bke an smpregnable citadal above every
mdvidual or groups of individuals cannot be apron stringed to
the Chief Censor not can (s political education and spverignty
be moulded into the cast of thg Chref Censor The Judges
further commented that  public enticism which 15 the nfeline
of democsacy Is soupht to begut by these guidelines To
permit such gmdelines to operate even for & moment more will
be destructive to gur cherished democratic sogaal otder The
ChKf Censor has been more loyal to ithe King than the King
Timseif and has outwatted the people ta their aftempt to maimn
tan even the basic form of demacracy in this country

The
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Government counsel 1n this case desired that the judgement be
censored  On this the court 1ssued a separate order We
have held that under the Rule 48 the Censor has no jurisdiction
to censor court proceedings and that court proceedings do not
and cannot incite  public safety  Under our Constitution the
court nterprets the law and lays 1t down The law we have
iaid down must hold good at least till the Supreme Court takes
a different view  The Censor cannot sit n judgement upot
decision and decide which Jaw should be allowed to be made
known to the people and which not Tt 1s impossible for us to
that court dings or a jud of a court can
ever amount to 1 preyudicial report within the meanmg of that
expression as interpreted by us  The Censor 15 not above the
court It 1s necessary for him to realise that he 1s  subject to the
jumnisdiction of the coust What 15 held ultra vires cannot be
allowed to operate 1ntra vires under the vail of secrecy  We
cannot permit the liberty cf the people to be under the weight of
censorship We ar not mclined to do anything by which depri
vation of Liberty can be continued even for « moment more We
therefore grant Mr Daru s (Couns 1 for Bhoomiputra) request
and direct respondents 1 (the Chief Censory and 5 (the Union
of India) their servants agents and employees to desist and
forbear from Censoring or withholding permission to print or
publish this judgemet t or any part thereof
‘The Judgement was specific and absolute It was however
disregarded The judgement was cersored Those who had pub
lished summanes of the judgement had to suffer  The Judges
were punitively transferred and the transfers kept secret One
of the judges challenged s transfer by a petition  That news
was also censored  Shukla wanted to overcome this unhappy
situatron created by the courts He had consulted the Law
Ministry seeking thetr advice on the censorship of the proceed
mgs and Judgement of the courts  Law Minustry adwised that
great caution should be exercised in censoning the judgement
of acourt  The Law secretary observed that it would not be
advisable to defy the orders of the court However inspite of
the advice of the Minstry of Law reports on court praceedings
were censored  The statutory Provisions stood abrogated the
advice of the Law Munstry had no binding en  the activitres of
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the censorship machinery for which Sanjay was the source of”
Inspiration

Major part of the censorship orders was given orally These
Instructions were obviouly not in conforrmty with the legal
Provisions  Censors themselves were aware of this fact  About
Family Planning the Chief Censor advised his deputies 1n States
that although this 15 not covered by SO 275 (E) (the Censorship
order) and assuch although State Censors cannot give the
aforesard advice 1 writing they should de so orally A telex
tommunication sent by the Chief Censor to State Censors indt
¢ates that sice all instructions on censorship are secret and
meant only for us these are not supposed to be
You are expected to advise the editors orally about the course
of action and not communicate my instructions The log book
Mmamtained 1n the Chief Censor s office meant for recording
such oral instructions fllustrates the nature of censorship that

custed during the Emergency  The following examples are
Mustratiye—

ed

D No story 1s to be cleared pertaining to Parhament business

ot Supreme Court appeal filed by Prime Mimister No refe-

? Tence to the case (12 7 1975)

@ S per instru.tions only t1e date fixed for hearing of
Prime Mipsster s appealisto bs given  Lawyer s names
may be given no names of judgesar to be given
(137 1975)

Reports on proceedings 1 the Verghes» v/s Birla case
should be reduved to the minimum and should be very bricf
The arguments need not be mentioned If they ire allowed
should not be more than a para or two (22 7 1975)

There has been a bundh 1n Ahmedabad organized by the
ruling party (Janata Front) If the agencies and the corres~
tondents copies say that the bundh was a flop it may b~
allowed provided the descripion of the  bundh  does not
20 against Censor Instructions

Any sta ement made by the Chief Mimister  Gujarat criti-
<izing any action taken by the Centre should be  spiked but
\[ his statement 1s innocuous 3t may be allowed  In casc of

anv doubt please nng up Additional Chief Censor Shn
U C Twan (26 7-1975)

3

(&)

-

)
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(6) No reports comments (including editorial) articles state
ments or news on bonus to employees shall be allowsd until
further instructions (4975

{7) (1) No adverse criticism of the ordinance on bonus by

Trade Unions 1n Public Sector Qrganizations 1s to he
allowed

(n) editorial comments op bonus are permssible

(m) these comments should be within the official explapa-
tion on the bonus 1ssue and should not support an agitational
approach and (iv) these comments are subject to pre censor-
ship

{a) Teleprinter message to all the State Censors has begn
sent on the gbove lines with the following additions —

(b) words hke shock ‘deplore or nll advie should
«be altered to *disappointed or surprised (26 9-1975)

(8) ¥ Please ensure that Allahabad High Court jydgement
today upholding MISA detenues right to move High Court
under article 226 1s not published 1n the State  Instruct your
Censor 1n Allahabad to kill story (30 10 1975)

(9)  As required the official version of Jaya Prakash
Nezrains relgase  with instructions not tg giye prominence
to the news and not tq wse photographs was communicated
to agencies and local papers (13 11 1975)

(1) Any message on Jaya Prakash should be cleared
from Shn Prasad (phone residence 279377 office 384597) CC
and JCC should be first consultcd before reference

(11} KMLP (Gurarat} has been dissolved There 1s
likelthood of some members issuing statements withdrawing
support to the Janata Front Government 1in Gujarat
Such statements should be allowed Statements pledging
support to the Janata Front Government by sqme of the
members should be spiked  (lnstruction CC) (11 2 1976)

(12) All the statements made by Jangta Front Leaders
alleging that Centre or Cqngress was out to topple their
Munstry or that the Janata Front would take to agitatjon etc
should not be allowed The statement of KMLP leaders
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dissolving their party 1n stipport of the Jadata Front are also
not to be dllowed Anything which 1s unhelpful to the present
plan of the Centre should be illed (15 2 1976)

(13) Polibical overtones 1n Stories emanating from Paunar
(Vinobas Ashram) shoutd be disallowed * (instruction from
0SD) (2 3 1976)

(14) ‘As desired by JCC (P) ell the local dailies and
news agencies were jnformed that Shri Tolmohan Ram s case
should be sent to us for pr. censhorship All references to
LN Mishra, Chattopadhyaya and NK Smgh are to bz
deleted (5 3 1976)

(15) ‘I have requested Samacher (Shrr Iazarus) sot to
arculate any story comiment etc  regarding the reported
factionalism 1n the Kkerala Youth Congréss i coftnection with
the vistt of Smt Ambika Somy Youth Coéngress Premdent to
Trvandrum on the 17 Apnl, 1976 (19 4 1976}

(16) **About mid day toda), the office of veekshahiam daily
(Cochin) was searchsd by the police for regsons ot kndwn,.
This daily newspaper 1s run by the Kerala Pradesh Congress
Committees Some of the newspapers which referred a story on
this to me were advised not to carry anything for the time
bemg

N B This development assumes more importance n view
of the widening nft withun the Congress Pasty 1a the Statz The
section which 15 rallying behind the PCC President who publy
shes the daily 1s very sore about the police search  The police
porifoho ss field by a Congress Minister, Sho harunakaran who
15 Jdemified with the rival section it the party

*This mcrdent 1s likely to premp tate further (22 4 1576)

{17) Siate Censors have been advised not to permit any

comments or reference about the transfer of High Court Judges
(16 1976)

The following are examples ilfustrating the manner i which

the Censof s office was used for slanubg news 1n favour of”
Mrs Gandhi and het Jacks

(1) * €C desires that some one should bs sent tmmdiately
o Shri Barua's remdence (23 Tuglak Road) to get from
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Shri Pitamber his PA a copy of the statement about asking
Congress (0) Memb rs believing in the Congress 1deology to
Jomn the Congress

After the receipt of the statement it should be given
to PTI and UNI with the request that 1t should be given full
<coverage (11 10 1975)

{2) Though there 1s no pre censorship on the judgement
of the Supreme Court 1t is essential to ensure that the five
separate judgements are correctly reported m proper
perspective  Arguments should not be given out of context

Simifarly the headlines and the news should clearly
indicate (1) that the appeal of the Prime Minister has been
upheld (u) that the cross app.al by Raj Narain has been
<ismissed and (1) that the order of disqualification of the
Prime Mimster has also b en set aside and her election to
the Lok Sabha upheld Particular care should be taken
to alert the language papers informally (Chuef Censor s
message to State Censors dated 7 11 1975)

{3) 10 Shr CS Savoor said that the Press has been
told unofficially that the news agencies owe Rs 70 lakhs to
the Government (paid as loans) and owe Rs 15 lakhs to
Post and Telegraph  Government 18 taking steps to recover
the amount Post ind Telegraph also has taken some
steps Mr Savoor said if any news agency or newspaper
files a story on the above lines it should be allowed for
pubhication and should not be cut

{4) [Ihad today earlier sent to you a message regarding
Shr1 Jaya Prakashs letter to the Prime Minister ibout
Prime Mimster s contribution for purchase of dialysis
machine 1had stated that this latter should not repeat
not be published tn the papers of your area  Samachar
1s likely to 1ssue a story giving Jaya Prakash s letter along
with a statement of a Congress leader There 1s no restric
tion on the Samachar story and the newspapers should bs
allowed to publish Samachar story (16 6 76)
Subsequently OSD rang up to say that the state-
ment of the Congress leader (General Secretary of AICC)
1s not likely to come today 1 have informed Shn
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Chandran of Samachar not to do a story until the statement

15 15suted and clearance obtatned from Shr: Sharada Prasad

(Remarks of Shn U C Tiwan dated 16 6 1976)

(6) Shn Padmanabham (Madras) rang up to say thata

story about the resignation of Thiru Nadamdran one of the

General Secretaries of TNCC has appeared 1 Makkal

hural and Independent Tamil daily This bas been

Lalled locally and wanted 1t to be kiled at Delln also

However mstructions were left with the Samachar that 1t

should not be circulated (23 4 1976)

6) Regirding Mr Mushtak Ahmed s statement on

Turkman Gate Shr Navip Chawla was contacted He

said that the Lt Governor was interested m pubbishing the

statement as widely as possible and the reference to the

Imam 1n the statement was deliberately made (24 4 76)

() Mathrubhoom: and Indian Express rang up wanting

1o know 1if the story on the * Kerala Congress faction

feaders meeting Prime Mumster should be referred to us

Swce Kerala Congress 1s a separate party I told him no

need arose only advise them to make st clear 1t had nothing

, to do with the Indian National Congress later CC rang
up the story was read out to him and as suggested by um

Samachar was asked (o confine itself to talk with the Prime

Mintster  only and leave out discussion with the Mimistry

of Home Affairs etc  They agreed (8 1 1977)

(8) ‘As desited by CC Samachar (Shn Kasbekar) was

snformed not to use tters reparding M P Congress leaders

meeting Prime Mimster or any other leader in Delhy  He
also requested fo inform Bhopal correspondent not to use

such story (101 1977)

The censorship machiery was used so ngorously agamst
certamn newspapers and magazines they had ne option but to
suspend publication  The cases of Opinton  Sadhana N
Manstream  ‘Hammat  Senmnar  Tughlak  and Bhoompuira
are some of these which had to bear the brunt of the censorship

The Opinion  carried an articie which was supposed to be
a part of written statement filed by N A Palkiwala 1n the
Supreme Court regarding the hfe long immunity proposed to
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be granted to the Prime Mitlster and the President  D-bendra
Sa pithy M ¥ had setnt acopy of this particutar issue of
Opinion to Shukla and on th basis of this mstructions were
1sszed by the Chief Csnsor to take actlon for the forfelture
of the press The publication of this atticle was obyected to
by the Censor because 1n lus opiaion this had a b ating on the
office of the Presidént atd the Prme Mmistér Gorwala
Editor of Option’ was asked to produce a certified topy of
the Court proceedings  He dechned to do so  This was enough
for the State Censor at Bombay to recommend 1t would appear
that denial of thé presént press for printing hi¢ publication
wolld be a fit redponse Opinon had the guts to btmg out
an 1$sue i February 1977 wholly devoted to the judgtent
of the Bombay High Coutt regarding ptess censorship 'The
Chief Censot could ndt wait further for vrdening the forfenure
of the press  Gotwala tould overcomé this thificuity Somehow
or the other
It was only m May 1976 ‘the pohcetstan turned media

man K N Prasad came across this fecaleittant youfnalst

He was indedd sufprised thatwe should have tolerated this
joutnal (Opmuion) for all these fhohths 1t shal! have been
placed under pre censotship in additiofi to the other steps that
have been taken to deal with the specific oftences 1t is our
fatlure to deal with such jourhals that bring discredit to the
organizaton of the Ceisor  Consequently (Gotwala was
asked to depodit a security of Rs 25 000 Gorwala wWent L6 the
High Court 1n wnt and obtained a stay otder  This dld not
prevent the Censor from harassing this journal The Editor
was also fined Rs 100 after being prosecuted undet the Regis

tration of Books Act Utimately Oplon® was not allowed
to print in any press and thus from July 2, 1976, the journal
was cyclostyled and mailed to the subscribers Gotwala had
to discontinue this also When at the thstance of the Chief Cen

sor the Post Master Geéne al; Bombay, refused him c¢oncessional
mailing facthty

Sadh s the published by SM Jostui used
to frequent anti Emergéncy articles Retween Juhe 1975 and
October 1975 eleven ssues of this weekly were forfeited ahd
the publisher was compelled to deposit a security of Rs 1000
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which was later forfeted He was ordered to close this
magazine This action was taken after the case was duly
processed 1n the Mimistry of Home Affawrs sn consultation with
the Law Mimstry Even though the Law Mimstry mtally
advised agamst imposing a closure order on the journal 1t
subsequently had to ‘re examme the case and to give an oppo~
site ‘opmion
Mainstream  edited by the veteran journalist Nikhil
Chakravarthy could pull on till D.cember 1976, in spite of his
satirrcal editorials and  articles oo Sanjay and his five
point programmes  Mamstrem was probably the only
magazine which survived Sanjay s wrath for such a long pertod.
The first 1ssue after the declaration of Emergency carcied
quotations from Tagore This was passed by the Censor but
Shukla who was quick enough to understand the mtention had
warned the editor orally that such quotations from Tagore or
for that matter even from Nehru or Gandh: would not be
permitted The editor conttnued to get informal warnings for
his editonals A formal warning however, was given to him in
February 1976 over two articles Chandigarh 1o Chansala and
Musings on Tamil Nadu carriedn the January 3rd and
February 6th 1976 1ssues respectively  Even though the Chief
censor conceded that these articles did not violate the guide-
Iines the cniticism of the Congress session at Chandsgarh and
the reference to high breed political spring chicken hinting at
Sanjay had annoyed Shukla Editor was also informed that a box
column 1n the February seventh sssue with the caption ‘Good
bye Feroze had hart the senttment of Mrs Gandhi and warned
that such writing would be taken serious note of in future
The May 29 1976 issue of ‘Mainstream with 1ts editorial

Do we need Nehru today? was openly attacked by
Mrs Gandhi in the A1CC Session at Gauhatt The next 1ssue was
more offending because of its editorial AICC Score Boards
Twenty Plus Four  Now Shukla had no option but to serve 2
formal warming  Shukla however told Nikhd Chakravarthy
on telephone that criticism of Sanjay would be sternly dealt
with 1n future but was nawve enough to add that he was under
great pressure  The Censor took serious objection to the
editorial Gaubats  End of the Beginning 11 the November



82

1976 1ssue of the Mamstream  This did not wiolate
the censorship gwdelines However Mrs Gandhi was so
annoyed with the editomal that pre censorship was
imposed on Mainstream without specifying objection to dny
article  Shukla took strong exception to the Support given to
any political figure in West Bengal opposing Samjay ot
cnticism of any one supporting him  After the imposition of
the pre censorship the Delhs Admimistration had threatened the
press where Mainstream® was printed They were told that
very soon the press would be sealed under MISA Under such
<circumstances  Mamnstream ceased publication  The Directo
rate of Advertising and Visual Publicity (DAVP) had earler
tefused to release advertisements to  Mainstream to pressurise
it

Himmat published by Ra) Mochan Gandhi wa$ another
weekly which relentlessly fought censorship  The weekly was
put under pre-censorship orders The Censors were very
sensitive over the weekly s tactful methods to hoodwink them
The Deputy Principal Information Officer Bombay complamned
to the Chief Censor that Raj Mohan Gandhit was careful to
-avord violation 1n the strictest sense The wrntng mn the
Himmat hive to be checked and I think total cénsorshup ts the
only solution In August 1975 Himmat pointed out that
Mrs Gandhus statement in Colombo that censorstup in the
press has been relaxed was wrong and cited numerous istances
of censorsmip  This was noted by the Censors very seriously
K.N Prasad was very much annoyed that he asked the Chief
Censor 1donot know how this journal (has) not received
attentron of the State Censor Itisa paty that such journals
should have been allowed to violate censorship orders with
tmmumty He 1z not to be blamed since that was the police
method of dealng with  Had 1t not been for the announce
ment of the elections Himmat would have lost its himmar

Semunar of Romesh Thapar 1s another magazine that dect
ded to discontioue publication rather than submit to pre censor
ship The July 1976 1ssue was on The Relevance of Emergency
“The Chuef Censor himself had observed that * the articles are

d dly loaded and tech Ity fall within the scope of the

censorshup order  There are two ways of looking at this
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dssu= The fact that a journal has wrtten sn the vemnisa
reflection of the liberahisation of cemsorship and to that extent
enhances the Government s credibility  But there 1s a danger
that others may take thecue’ Shukla after givmg sestous
sthought to the views exptessed by the Chief Censor had ordered
the imposition of pre censorstup on Seminar  That was the
«nd of 1t all  Thapar stopped publication of lus magazine

Bhoomiputra the Gujaratr daily can easily be simngled out
for its sufferings under pressure from the censors ~ Shukla took
special interest 1n taking actron agamnst this newspaper He
ordered the forterture of the security deposmt forfeiture of the
ipress and prosecution of the Editor under DISIR  Allthus
pumishment was jmposed on the paper when it went on a writ
Petition to the Gujarat High Court and won s case It also
had the privilege of obtang a special order from the Court
for th= publicatjon of the court s judgement without censorsthup
“The Chef Censor however advised the State Censor to take
necessary action to prevent the publication of the judgement 1n
the Bhoomiputra case delivered by the Gujarat High Court

The Law Ministry had earhier advised agamst the action
proposed against Bhoomiputra  Nesther Shukla nor the Chief
Cepsor listened to the advice of the Law Muustry It was also
revealed that durmg his discusstons with officrals in the Law
Munistry  the Chief Censor had explored the posstbility of
establishing the possible bias on the part of one of the judges
Even though this possibihty was again constdered by the adde
tional Solicitor General the matter was not pursned further
because of PC Gokhale the Law Secretary who adyised
that such an allegation without an affidavit to that effect would
ot hold water

Editor of the Madras Fortnighly Tughlaq iconoclast and
-sanmst  Cho Ra y had Mis mterspersed with
<leverly done sattre and serious politics to evade the foxy Cen
sors He was successful on 2 number of occasions The July 15
1975 1ssue of Tughlaq published a saimrical artwcle on the Prime
Alinister and the proclamation of the Emergency Vyalar Ravy
Memb 1 of Parhament  had pointed out the personal attack
xontained 1 this article, when the Informaton Advisor to the
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Prime Mimster KN Prasad observed 1 hope something
has been done to defuse Cho  Shukla ordered precensorship
and the Journal was asked to submit to precensorship on July
25 1975 Cho ded the publication of his

The Government machinery moved swiftly when they
wanted to take action agamnst individual journalists Those
Journalists wha were not toeing the official lines were dealt with
mn avery uncivibsed way Many were arrested and detaned’
under MISA and DISIR and many others lost thewr accredit i~
tion Correspondents of foreign magazines and papers had to
answer for what they did not report

Mrs Gandhis Government contemplated action aganst
journalists immediately after the 1ntroduction of censorship
measures 1n the country As early as June 28 1975 theI& B
Minsstry under specific orders from Shukla  had conveyed
mstructions to the State Chief Ministers through the Home
Ministry req that if 1t was dered y to arrest
editors of newspaper or journalists they may before doing so
consult the Mumster of Information and Broadcasting The
Mumster wanted this nstruction to be kept top secret
At this ime Shukla had the i1dea of arresting and detaining
journalists Agamn onJuly II 1975 Shukla clanfied bis 1ns—
tructions that action agamst journalists for the common
law offences need not be refered by State Governments to
Mimster for Information and Broadcasting Any action proposed.
10 be taken against a journalist editor  free lance corrgspon~
dent etc under the DIR for any wfringement of thetrs while
discharging their duttes and  responsibuities will require
clearance of the Mimister

Based on these mstructions a total of 253 journalists were
detamed 1n the country under MISA DIR and various other
laws  Another high handed way of dealing with yournalists was.
the llation of their drtation This to pegation
of the press man s right to carry os his profession Without
accreditation a yournalist will be a soldter unarmed He will
have no access to press COnfe(ences and other sources of infor—
mation This was th doubtediy the diabol
cal act of an unlawful government
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There was an Accreditation Commuttes which granted
aaccreditations to journalists Accredstation can only be cancelled
3n consultation with this commuttee and can only be done
for professional misconduct or violation of secrecy or of the
«conditions on  which 1information 1s supphed In August Sep-
tember 1975 at the instance of the Mmster for Informa
tion and Broadcasting the accreditations of R Ramanujan of

Newsweel. (USA) and SB Smmha of Der Spregal (West
Germany) were cancelled When the BBC closed down their
<operations 1n Indta 1n July 1975, the accreditation of therr
-representative 0 India  Prakash Mirchandant  was cancelled
This was made without reference to the Accreditation Com
muttee These journalists did not violate any of the rules of
-acereditation but the only reason for this arbitrary action was
1that these journalists were d with news bl
‘which were agaimst the Emergency When the Accreditation
Committee met on February 14 19761t endorsed the actions of
sthe Principal Information Officer Dr Bant  as a result of which
thirty three pressmen, (twenty five correspondents two cartoo-
aists and six cameramen) lost theic accreditations These
decisions were shown to have been taken under Rule 12 which
envisages 1dentification of reason for cancellation of accredita
dion However there is no record to suggest that the cancella-
“tions were made after 1dentiflying reasons Accreditation of some
of them were cancelled on the ground of their alleged
connection with the RSS eventhough it was not sanctioned by
the Acereditation Rules Sentor journalists hke BP Agarwal
General Manager of the Hmdustan Samachar G G Mir
chandam General Manager of Umted News of India Indersit
of Indian News and Feature Alliance Chanderkant F
Shah of Gujarat Samachar Pran Sabharwal of Baltimore
Sun (USA)and well known cartoomtsts Rajinder Pury and
Ranganath  afl Jost their acereditation Accreditation of
R C Pradhan of Tharun Bharat was withdrawn for his ties
with Sadhana Ths was done under the nstructions of Shukla
Again in March 1976 at the stance of Shukla the accredita
tion of VP Ramachandran Deputy General Manager of United
News of Indra was cancelled There 1s nothimg to justify thrs
Action except the annoyance of Shukla In all about 5] foreign
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correspondents were expelled from this country The journa-
Iists who lost their accreditatron filed many representations:
which were not even considered by the authorities

Those who lost their accreditation had to face another
mjustice when they were asked to vacate the Government'
quarters allotted to them The Government had also taken &
decision to 1mmedtiately withdraw the housing factlity enjoyedt
by the journalists for the last three decades This was an ex-
pression of government’s displeasure with the section of the
press which was not subserviant

Foreign correspondents were treated shabbily dunng
Emergency They were compelled to sign a bond promusing
obedience to censorship orders Those who did not obey were
deported This action was taken under mstructions from Indira
Gandht  Shukla Jaid down censorship regulations for foreign
correspondents at a meeting held on July 14 1975 According
to these 1f a forergn correspondent 15 found to have despatched
an objectionable 1tem  or a vou t the cor dent con-
cerned would be warned andif the wviolation 1s repeated it
would entail deportation On July 19 Shukla directed that

the correspondent of a forergn paper stationed 1n India would
be deemed to be responsible for any objectionable report om
India published by the paper and should be deported  He had
also mstructed the Chief Censor to ensure that those deported
were not allowed to come back as journalists or otherwise by
arr Jand or sea

Apart from this  pamy journalists were disallowed visas to-
visit this country and to go abroad

The peniod of Emergency saw the gradual disappearance of”
the difference between the Government and the ruling party.
The I & B Ministry probably carried out the programme of the
AICC The Ministry s files contained cyclostyled copies of”
the letters of AICC (Campaign Commuttee) addressed to all
presidents of State and District level Congress Commuttees and
the leaders of the Congress Legislature Party in which the
details of the programme for celebrating the Dynamic Decade”
are gren The party was however given only secondary
importance the pride of place being allotted to the charismatic?
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leadership of Indira Gandhi A deliberate attempt w;s n:lasrllc
to build up the image of Mes Gandh and her son 0I ‘:mThz
with the 1ntention of institutionalising the ‘Family Rule The
I1&B Mimstry was  put to use for this purpo;:l nd
Mrs Gandhi was vociferously hailed the ‘supreme and belov ]
leader of the country As early asin July 1975 the Prmcnpat
Information Officer, Bajt was directed by Shukla to cama\ct
editors of various newspapers 1n Delht to ensure prcmlneud
publicity both and ph ? to the st and
activities of he Prime Mimister Shukla however cauuo:eh
Bayi that hus directions should not go on record Mrs Gandht
also wanted to convey the mmpression that she was the undis-
puted leader of the Congress and for this purpose the media
were directed to doctor mews in such a manner as to give the
rmpression that all was well in her party

The 1mage of Sanjay was also to be built up as an up and
coming leader n his own nght and as a bye product to
build up the Youth Congress’

Mass media were msused enormously 1n this direction In
December 1975 2 massive campatgn was launched to build up
Mrs  Gandhe's 1mage At a meeting organised by the police-
mediaman KN Prasad and attended by the Information

$ince independence  the last one decade (1966 75) has been 2
P~niod of tremendous progress  The campagn was titled A
decade of Achrevement® Another campaign started a hittle Jater
Wwas acclaiming as a year of fulfilment’—gq year under the
Emergency N

The Directorate of Freld Publicity (DFP) was asked to extensi»
vely screen a number of films on the Prume Minsster which were
available and also to select more films for the campaign 1n sem-
Urban areas  The Films Duvision was asked to make films on
Decade of Achievement® A film produced by the Films
Diviston was pot approved by K N Prasad and Sharada Prasad
This film was therefore recast to satisfy them The Films
D v sion also shot another film A day with the Prime Minsster’
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This documentary did not satisfy Mrs Gandm She desired
<ertain changes for the end was tame and the commentary
lacked proper focus *  Before changes were made, Mrs Gandht
wanted the film be shown to Samjay for his comments The
film  was eventually re shot under the supervision of
K N Prasad The totalcost of production of this film was
ten lakhs  Personnel of the Films Division who covered
Mrs Gandhi s tour were instructed to focus attention on  posttive
response and reaction shown by the people their spontaneous
Joy feelings and enthustasm and capture them through the
camera eye ’

The DG AIR was asked to prepare a tape containing
extracts from important broadcasts of Mrs Gandht 1n the last
ten years The DFP was to play up these tapes in rural and
sem urban areas  The AIR was also asked to collect 2000
quotations from the specches of Mrs Gandhi and to broadeast
daily five to ten of these quotations by all radio stations as a
message to the nation but without bringing i the name of the
Prime Minister  She was given w1dc coverage 1n the newsreels
of AIR and D durning the
Emergency The extracts utilised for thes: programmes were
mostly from her utterances at the famthar rallies outside
her house

‘The Publications Paviston under the I & B Mimistry was
directed to boost the sale of books on Mrs Gandm and to
publish imformative and interesting sketches with her
photographs

All media units under the I & B minstry were asked to
orgainse special programmes on January 24 1976 the day
Mrs Gandhi completed a decade as Prime Mimister

The Mimister of Education was requested to advise all
primary and Secondary Schools to adopt three songs which
were selected by the I & B Ministry  One of these songs was
to be sung 1n chorus at the morning assembly before the
commencement of the classes Mrs Gandh: s government was
thus moving towards a type of propaganda amng at
a personality cult Gradually children were to sing
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1 praise of Mrs Gandhi  Mrs Gandht would have b:::u tl;n;
mspiration to a doctor to successfully complete a su;g;;{,‘m l
the puclear physicists to explode an atom device, an eas
These were remmscent of Hitler and his Goebbels , et Lp
she had nursed the 1dea of making the people chant Lor:g |l\;e
the Queen agan  The people of this country escaped the
last plunge, thanks to her “yntelligence’ machmery

Mrs Gandhi was not content with budding up of her own
mage  She wanted Sanjay to be a ‘co ptlot’ ready to occupy
her seat at short notice He was entrusted with certamn
minor ‘portfolios Delht Admmstration  for example A
veteran freedom fighter paid a courtesy call at No 1, Safdarjung
Road In the course of lus talks with Mrs Gandht he had
mentioned about the delay m geting hs p-nsion granted
Mrs Gandhi enthusiastically remack=d that ‘Sanjay 1s looking
after such matters these days  The old man was badiy hurt
Hesmd  Daughter, my association has always bsen with your
father I havenot come to seek any favour from you 1t 1s
nerther necessary for me to s=ek one from the grand sop of
Nehru  Mrs Gandhidid not say a word 1 reply Later

events proved that such snubs did not prevent her from giving
‘Sanjay the lion s share

Mrs Gandhi 5 insistance almost gavs her son a free hand
m the affairs of the Delht Admmustration It was a training
ground for him to take up highsr tesponsibihties  But
before taking up such tesponsibulities he was to bscome a
Teader mhis own gt A massive Propaganda similar to
the one Iaunched for the mother was launched to build up the
1mage of the son too AIR Doordarshan Films Duviston
and various other units of the media machmey rallied
tound Sanjay to hail lum and his activines People of this
<ountry could hear even Sanjay s sneeze OFf course they had
to pay for st They paid for the mantenance of media
machinery m this country Those who did rot read the
<ommitted newspapers could hear the Sanjay chants over
their radios  The urbamtes had the privilege to see lus balding

head and silly grm on the Television

Samjay blossomed on the ‘national scene 1mmediately
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after hamagatamaru (Chandigarh) sesston of the AICC m
December 1975 Soon after AIR Doordarshan and the
‘Establishment Press gave wide publicity to his statements
speeches and visits to various parts of the country Television
spent Rupees Eight hundred and thirty three thousand on
publicising Sanjay s Five pomt Programme  Over 265 items
were telecast on Sanjay during a perniod of one year from
January I 1976 to January 18 1977 AIR was directed to
describe Sanjay as  Youth Leader  but subsequently this
qualification was dropped because by then he had become
2 national leader About 192 news items on him were
broadeast over AIR Delht alone from January t 1976 to
January 18 1977

Shukla sent a letter to the DG AIR istructing him to
cover Sanjay s Calcutta visit Sangay Gandh1 will be visiting
Calcutta on February 20 21 1976 It has been decided that
fullest publicity should be gtven to his programme The video
tapes of the day's programme of television should be shown
at Calcutta and should also be flown by afternoon flight to
Delhi  Arrangements should also be made to show 1t on other
Televiston Stations

This was only a b Television § n various

parts of the country had a busy schedule because Samjay had
a very extensive tour programme

In AIR news bulletins Sanjay was given great promience
as a national leader The news items were broadcast to show
that when Sanjay visted thé States the Chief Ministers and
other Congress leaders were at the mrports to receive the
mmportant national leader Reports of big welcome

affectionate welcome * and the like were the order of the day
An AIR news item of October 29 1976 was  the Maharashtra
Chief Minsster S B Chavan his cabinet colleagues many
Congress and Youth Congress leaders recerved Sanjay Gandht
at the mrport  He was profusely garlanded on behalf of several
organisations  Among the garlands one was of currency notes
Later during a raid by Income Tax authorities the garland
was found to be 1n the possession of a semi star  Another item
-proclaimed his prograrame to magurate bridges and hotels at
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Lucknow His discussions with officials in Agra to beautify and
clean the historic city was also broadeast 1p the leading news
bullettin on May 2 1976 An interesting item broadcast on
January 20 1977 was about an opimion poll conducted by The
Yilustrated Weekly of India  The poll was to 1dentsfs the Indian
of the year 1976 Who could he be but Sanjay the prodigy
with the Nehru pedigtee ? Giving details about the opinion
poll AIR elaborated that 1t praised Samjay s courage fear

lessness and dynamism as the qualities which enthused most
of the readers of the weekly

The Films Division gave prommence to Sanjdy in a very
different way They took up production of films depicting the
actvities of the Delhy Administration  Even though these films
had only very hmited scope they had an important purpose
building up Sanjay The production of these films were taken
up at the imnstance of Navin Chawla Secretary to the Lt
Governor and a good friend of the offspring  The
Secretary mn the 1& B Mimstry directed Films Division to
project the image of Sanjay n these films A number of films
were produced for this purpose  Trees Time of Peace Time
of Learning, Roots and Road to Narela were some The
teal story for all these films was nothing but building up
Sanjay This 1s evident 1nthe Trees [t goes like this a
time for youth a time for action time to think about the
future  and under the dynamic leadership of the Youth Congress.
the people have arisen to face the challenge® 1In the Road to
Narela —they (people) felt harassed without a direct road to
Narcla! We did not know what to do  We went to Choudhur1
Hira Singh who took us to Sanjay Gandht He asked what
happened to your hands ? You young people of the village
could yourself make this five kilometer road and complete 5t
by October 2 the birthday of Makatma Gandha *

Navin Chawla was entrusted with the script wnting for the
film Roots’ The rough cuts of the film was shown to im He
suggested certain additions and changes The records show
that addional shooling was done and changes made and the
revised rough cuts was again shown to Chawla on February 2,
1977 and s approval obtained®  There was a film shot at the
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magural function of the zoo train in New Delhr This
“ ambitious project’® had drawn adverse opimon from various
<quarters and uitimately the rails had to be dismantled The
film therefore could not see light After the new Government
took over K K Kapil Jomt Chief Producer Films Division
New Delhi wrote to Mushir Ahmed Chief Producer n the
Fims Diviston the treatment given in the making of the film
1s not 1n accordance with the present policy of the Government
It shows Mohamed Shafi Qureshiand Sanjay Gandh: inaugura-
tmg the zoo tram tn Detht? This explams the attitude of the
media men during those days

It 1s apparent that Chawla had an unusual mnfluence over
the I & B Mimistry  On his request the Mmstry had faken a
decision to preserve the film coverage of Samjay His films
were to be kept 1n tact in the library and indexed properly so
that on a future date 1f it was required 1t could be easily
‘made avaiable Itis hawever a mystery why the Information
and Broadcasting Secretary ordered the films and the files
dealing with them were to be treated top secret

Again  at the instance of Sharda Prasad, Information
Adviser to the Pnme Mimster the staff of the Research
and Reference Division of the Information and Broadcasting
Ministry was put on the work of collecting all the material
press chippmgs  articles and speeches of Sanjay Gandh: and
keeping them ready This was to be supervised by the Chief
Censor That mvsterious secrecy was again given to the
maintenance of these material also shows the apprehension of
the officials who handled Sanjay Probably the officials were
conscious about the impropriety with which they were being
associated God help them !

The nstitutionalisation of emergency required a perpetual

positive publicity  to overwhelm the people The purpose

was to be achieved through a one sided propaganda by playmg
up news favourable to the Government without giving the
oppostte view point  Mere censorshzp would not have taken
them to their destinatton On August 7 1975 Mrs Gandl
decided to explore the possibility of 1nd \: ¢
foreign writers to  write facts about India She also wanted
that necessary editorials be got wntten and published if
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newspapers appeared with blank editorial columns Agamnat z
high level meeting on August 12 1975 Mrs Gandht said that
“favourable speech of M Ps should be publicised through
Radio Television and newspapers Ways and means should be
devised to provide the newspapers with necessary material 50 as
to make them ‘interesting and entertamming for the readers
Government departments and agencies should provide sufficient
material to the newspapers Publicity of positive aspects of
the Emergency and economic programmes should be arranged
i friendly foreign newspapers Various mestings were held and
d taken 1n 1on with the Home Ministry and the
1& B Mimstry that all media umts should project that the
Centre must not be weakened 1n any manner and all the actions.
and policies of the Government are formulated 1n the larger
nationalinterest W N Prasad wanted to make 1t clear to the
general public that there was no question of gomg back to ofd
days of licence and irresponsibilities and ¢ permssiveness m
public life would never be allowed agun  This deciston was.
taken 1n view of the countrywide agitation launched by the
Lok Sangharsh Samutt on November 14 1975 KN Prasad
directed all the media units that steps should be taken to
defuse the situation particularly 1n Kerala Karnataka Bihar
and Rajasthan The media umts should be nstructed to-
strengthen public opimion agamnst this agitation 1 a discreet
and cautious manner  The Lok Sangharsh Samit: was laying
stress on the efforts to buwld up Mrs Gandh s personality
cult A high level meeting decided to counter the agitation by
quoting Mrs  Gandin s own speeches and nterviews where
she had emphasised that al} decisions were taken collectively
Inteiligence Bureau was asked to keep track of the activities.
of the Lok Sangharsh Samui and th. Propaganda medsa wag
moulded to smt the occassion on the bass of the advice of the
Intelligence men

PIB, the hand out producer’ was the chorce machinery
for the posttive publicity method adopted by Shukla and
Mrs Gandln A specific instance of the violation of the code of

ethics of journahism relates to a cable from th,
e L
correspondent of Press Trust of Indsa ondon

The cable wag p,
by the Censor’s ofice and before passing 1t on to e :g’gnuc)p'
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his scare was caused by the treatment of 1 K Gujaral
is of Sanmjay Gujaral was relieved of his Mimigtry
3 commutment to Sanjay s mother and the Congress
1to the expectations of Sanjay Referring to the
uvldip Nayar Thapar mentioned that such was the
fear psychosis that no oneeven wvisited Nayars
atives were also scared
hough Semnar* was under pressure from the very
the real trouble started when the journal began pub
ttjudgements  Unti then there was no censorshup
ourts and Supreme Court  Thapar tried to persuade
aational dailtes to pubiish the judgements But no
The June 1976 1ssue  of Senunar raised questions
“mergency Thapar also referred to the warning
chammed Yunus He sard at that time one did not
her onefine morning he would be found hanging
tn Connaught Place His difficulties to get the
rinted were greater than those with the Censors The
Press where the magazine was printed for the last
rears was penalized  The result was that Statesman
4 not print S minar uniess the matter for the
sas cleared by the lawyers of the press  Shukla had
two birds at a single shot pumshing both the
and the Semnar
r also revealed that P N Haksar had told him that
roposal for the merger of news agencies came up he
:d to 1t on the ground that 3t would be hke Tass
loose credibility  Onaly Jagnvan Ram supported
¢ objection had to be withdrawan
amaswamy who appeared before the Commussigon
| the audience present with hus biting scarcasm  His
of playing with the Censor  The Censor he said
1e1r sc1ssors without any sense and reasoning
rtoon mentioned by him showed Mrs Gandht and
:onversation In one corner stood Swaran Singh with
iion  Here 1s a national debate on the Constitution
s Ths was not allowed by the Censor In another
ho s reply to a readers questton— Who 1s Indtra ~
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was, ‘she 135 Motilal Nehrus granddaughier Jawaharlal
Nebru s daughter and Sanjay s mother  This was also censor-
ed Even quotations from Mrs Gandhis own speeches pub
lished by the government were cut out by them The reason
bemng Wrs Gandhi had spoken of freedom as more important
than Iife itself and of dictatorship being only a short term
phenomenon  Cho said that not only M Gandhr but N.hru
Mussolru and Hitler were also not spar.d He said that night
from the day of Allahabad High Court Judgem-=nt he stopp=d
referrng to Mrs  Gandin as the Prime Minister of India
Perhaps the censor did not notice 1t Cho was threatened by the
Censor that actton under the Defence of India Rules would bz
taken against him He replied that if action against me is
taken under the Defence of India Rules as stated by you I have
no other option but to experience 1t I consider that the D.fen~e
India Rule 1s great I agree that MISA 1s greater but would I
be wrong 1 assummg that God 1s the greatest? Let him—the
greatest of all  the almighty bless all and every one ofus >
Apparently the Madras Censor wns a god faarimg man and
Cho had explonted God to his end The Censor did not even
teply to his letter
Cho had expressed his protest not only through the
columns of his magazine but also throhgh other opportumty
After the declaration of Emergency he refused to parucipate
m a sennal play mn AIR  He aiso refused to sign a blanket
agreement concluded by the South Indian Cine Artists  Assocr-
ation with the Government to Participate 1n any programme of
the Government On this he was told that he could probab'y bs
the only person who refused and the names of those who refusad
to s1zn sere to be sent to the Taml Nadu Wing of the National
Co-ordination Commuttee  He was also told that he would
have to face the consequence Even after th formal Lfting of
the censorship  just before the election when he contracted the
Censor to enquire whether he was free to write what he want d
the censor told am  you are free at your own risk Bat you
will be watched This 1s the Government s stand *
Referning to a 1972 1nadent 1 which the was approached

by an offical of the CBI sohaiting  bis support for the Youth
Congress Cho told the Commission thata similar proposal)
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would have reached him during the Emergency but for lis
tefusal to meet anther official of the CB1  The Madras Censor
who was the nuddle maa 1 chis dramatic move had later told
him that the CBI official wanted to mect himto enbist his
support for the Congress Party

B G Verghese the erunent journalist told the Commission
that operatlon of censorship and news management was
“ throughout arbitary if not 1llegal It was a mafia operation
Whatever the Chief Censor and his offivial did or said was the
Jaw and there wasno way to quesuon them Vergh~se said
that the pre censorship was repeatedly employed to pumssh and
mtimdate papers which did not fall in line with the govern
ment The whole 1dea was to institutionalise Emergency
Verghese described Mrs Gandli as  the Chief Architect of
Emergency assisted by Shukla Mohammed Yunus Sanjay and
an array of lesser functionanies and zcalots

Nikhil Chakravarty the veteran journalist and the editor of
Mainstream’ made a revealing a statement before the Com
mission  Belonging to a party which supported the Emergency
he might have had certain consideratiens for the government
But 1s asimncere Journalist he could not but cnncise certam
things and personalities apparently not to the hkmg of the
Establishment  As a very sentor journalist he had a number of
opportunities to talk direclty with the then Minster for Inform
ation and Broadcasting Shukla had personally warned him and
objected to s referring to Sanjay as  high breed spring
chicken  Nikhl Chakravarty asked Shukla whether the des
cniption should be wild fowl let loose  Shukla warned hm that
1t was a serious matter and whether he liked or not Sanjay was
a national leader

Referring to Shukla s statement before the Commussion that
he did not know who was the printer and publisher of Surya
India MNikhil Chakravarty said that I would expect a mimster
of the Government of India even during Emergency to have
taken care to find out whe was the publisher of the paper before
he decided to lunch it Chakravarty recalled how he was
told about the publication of matters relating to the Congress
and the reaction of the Congress Party leaders on the unusual



99

and improper assumption of Sanjay to the leadership of the
“Youth Congress No reaction against Sanjay nor even criticism
of any one supporting or being supported bv Sanjay was
allowed He described how one such lme escaped the Censor s
attention After receiving the certified copy he told the Censor
that the reference  think tank of the West Bengal Congress

which 1s leaking was to D P Chattopadhyaya The Censor was
embarrassed

Chakravarty disputed Shuklas clarm that the code of
ethics was generally accepted by journahsts  He said that it
vas far from truth He had also pomted out thatthe bill to

gve effect to the code of ethics was opposed 1n the Cabinet by
some

He cited mstances of arm twisting by the Government
Shukia trted to throw out CR fram from the Board of
Directors and Nihal Smgh from the edttorship of The
Statesman  Some journahsts were transferred  for example
VP Ramachandran Deputy General Manager of United
News of India was posted 1n Rancht as Industrial Corres
pondent and K Raghavan Editor 1n Chief of Press Trust
of India was transfesred to Bhubaneswar as Cultural Corres
‘pondent  The charge against Ramachandran was that he had
made certam remarks about the Primz Mmuster m  the
Press Club and Raghavan was ‘thought to have said somethmg
else somewhere  He had also revealed that the talks b tween
Journalists were tap= recorded by resp-ctable looking ladres
who were able to hide the tape recorders 1n cotton wool hand.
bags The taps would eventually reach the Information
Mumister or the Prime Mimster

Chakravarty told the Commisston that the Informa
tion Mmister and some of s officers who attended the
Nairobs Session of the UNESCO had indulged m some s~crat
actvities aganst official Indran candidate Dr § Gopal, who
was how.ver elected as a memb.r of the Execntive Commuttee
of the UNESCO The reason for this behind the scnz
acuvity of Shukla was that Gopal was a signatory to a state-
moataskingfor th prfp>ama of a proposed constity
Atonal amendment bill at that tim> Th. wasp.r campaign and
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lobbying made by the members of the Indian delegation created?
a sur and the leader of the delegation had to call a press
conference to state that Gopal was the offical candidate
The unexpected result was that western delegates who were
terested 1n voting against India now voted m favour of
Gopal as they heard that he was against the Emergency

Senior officials of the I & B Mimstry who reigned
supreme during the Emergency werc hard put to face the
probing questions from Justice Shah K N Prasad was one
who faced many volleys A day with the Prim= Mimster
was the brain child of K N Prasad  But he told the Commus
sion that hus contribution was hmited to the idea thatif the
film was made to project Mrs Gandhi first as Prime Mimster
second as national leader third as international leader and
fourth as a mother and grandmother 1t would be all right
His suggestion was only asa  viewer and not as an official
He however revealed that the film was seen by Mrs Gandhr
who mentjoned that i1t should also be shown to Sanjay
K N Prasad wanted to make his posiion safe when hs was
questroned about the huge sum nvolved 1n the production
and re making of the film He said that tus concern was that
1f 1t was handed over to a professional producer 1t would cost
more Justice Shah observed that his was a praise worthy
move

b N Prasad was finding 1t difficult to answer Justice
Shah s question abont some of his notings 1n regard to enforce-
ment of censorshup  In a particular instance kN Prasad had
tecorded his trritation and was unhappy as to why the journal
Opmion should have been tolerated for quite somettme
Prasad explained that even though the jourmal had come in
for notice several times no action was taken agamst 1t
That was the rcason why he had made the observatton In
the case of the migazime Himmat pre censorship was imposed
b cause 1t had violated the censorship regulations concerming
fimily planning programme  He pointed out that the family
planning programme had led to certain law and order problems.
and 1t was decided to bring it under the censorship rules
He particularly mentioned the happenings in Muzaffarnagar .
1n that connection He however denied baving any know-
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Hedge about opposition to the famuly planming programme and
ats implementaton  He had only heard about 1t but there was
an 1mpression 1 the Mimistry that the coticism of the family
planning programme was inciting people
K N Prasad did not have any reasonable answer to offer
when questioned about his remarks on record that there was
Ti0 question of gomng back to the old days of lcence and
wresponsibility and that permissiveness m public Iife would
never be allowed agam  Justice Shah wondered how Govern-
ment servants could use such words If the Prime Minister
or a Minister said such things 1t could be understood Prasad
muttered that 1 had merely repeated the words of pohtical
leaders  He further explatned that the words he h1d recorded
1n the file were the words used by the pohcy makers 1n various
statements and as a civil servant he was only carrymng out the
policy 1n that extraordinary situation What he meant was that
the situation should be defused and not the crushing of the
agitations His explanation about permussiveness was that
-agitations have been launched and various 1ssues were being
taken to the strects  Justice Shah curtly remarked < as a police
officer you did not Iike that  Prasad was feeling uncomfortable
with his police stigma  but he had not worked as a police

officer since 1955—he preferred to remam an intelligence
officer!

The censorship agamst pro DMK newspapers 1 Taml
Nadu after the introduction of the Presidents rule in the
State according to K N Prasad was done at the mstance of
Home Mimstry About PIR hand out relating to RN Goenka
e said that 1t was the work of the CBI which wanted to issue
aseries of statements on Goenka  As 1t was the work of the
PIB he handed 1t over to them for 1ssue

K N Prasad demted to have any connections with the
Congress Party beyond the highest level n the Ministry  He
‘Wwas not in touch with the Al India Congress Committee 1n
“Connection with the celebration of the decade of achievements
He however mentioned about a meeting at the house of
Dharam Vir Sinha Deputy Mimster in the Minstry of
Information and Broadcasting where Yashpal Kapoor was
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also present  In that meeting Yashpal Kapoor explained the
complete programme that the party would be undertaking The
Ministry however had framed a programme of its own He
hastened to add I have got no touch with Kapoor or anybody
else 1n the Congress Party

He was very badly caught when asked about a hist of
journalists handed over to the Intelligence Bureau for ver
fication of ther antecedents Commuisston mentioned the
names of somc semor journaltsts and asked why it was
necessary to make an enquiry ynto the conduct of those joprna
Iists who had a constderably long standing record Prasad
had no 1dea why the Minister wanted this verification

The deposition of Shukla before Justice Shah had moments
of iun as he was trying to admut defend and deny things
with which he was connected during the Emergency

Beginning with his first direction to the newspapers about
blank editorial columns Shukla sard that 1t 1s within the
law as I understood 1t Shukla beleved that blank space
signified protest and according to the policv of the Government
protests were not zllowed Any action of protest agatnst
Emergency or MISA had to be censored and stopp d That
was the lnw What part of the law? asked Justice Shah

As Iunderstood law I directed it was Shuklas curt reply.

‘While admutting his directions to the PIO to contact editors
of Dellu newspapers to ensure publicity to the Prime
Mimister Shukla marntamed that 1t was 1n consonance with
the normal functioning of the Mimistry to project things about
the Government and the Prime Mmster  He however
admutted that the Government had no Iegal right to give such
a direction to newspapers  But 1t was the duty of the PIO
to get in touch with the newspapers and make such a request

He also admitted that he had approved the guidelnes for
censorshtp  But hts explanation was that those were the guide-
lines and not supposed to have staturory force Its purpose
was to assist the jourmalists to self censorship No action
was taken agamnst editors who violated the gurdelines®
Action was taken only agast those who violated provisions of
the censorship law!
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Shukla tried to wash s hands off the censorship of High
Court judgements  He was well aware of the consequences
of an action that could be built up as contempt of court  Con-
fronted with the statements of the Chief Censor that the judge-
ment was censored under instructions from the Mimster,
Shukla said ‘all my mnstructions were subject to law  The
officials who had willingly submutted to this pohtical leader
during Emergency might have learned their lessons whether they
would get an opportumty to correct themselves 1n future or not
About the action taken agamnst Navajivan a paper established
by Mahatma Gandhr for pubhising the judgement of the
Guyarat High Court Shukla said that 1t was the decisson of the
Chief Censor

Shukla expressed hus surprise and mamtamned that 1t was
unfortunate that Chakravarty had gtven undue weight 1 his
testimony to his personal conversation with him  His personal
advice had nothing to do with the action taken agamst
‘Mainstream  Chakravarty s deposition before the Commis+
sion that Shukla had worked against the official candidate at
the UNESCO Conference at Narobi had surprised Shukla
He jrequested the Commission te¢ find out the truth from
G Parthasarathy Indias Permanent Representative to the
United Nattons at that ime  The Commussion he said should
have the benefit of reports from Research and Analysis Wing
{R & AW) and the Intelligence Burean

Shukla also tried to yjustify his action against the Press
Institute of India The Institute he said had connections
with another internatronal institute m Mantla and with the
East West Centre functionng from Hawan Islands which were
heavily infiltrated by the Central Intelhgence Agency (CIA)
The CIA connections with those mstitutions had been establish-
ed by the Congress of the Umited States To substantiate
s claim Shukla had gquoted Janardhan Thakur  who took his
graduation from the East West Centre which Thakur descnib d
in a recently published book on Emergency as a recrutting
centre on the CIA

Refernng to the statement of Romesh Thapar of Semmar
that the action aganst Seminar was prompted by the
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Prime Minister Shukla said, that during his munistership of
eleven years he had never received orders from the highest
quarters or the Prime Minister  Whatever actions taken by
him were solely his responstbility and in case of Semunar also
the decision was entirely his own

Shukla maintained that the code of ethics for journalists
was drafted and approved by professional journalists and
promment editors  He waneed the code of ethics to be imple
mented so that the PPOMA could become a dead letter  Code
of ethics had no political overtones he said

Healso tried to justify his instructions to AIR and
Doordarshan to cover the visit of Sanjay to Calcutta As far
as he was aware the private media were vymg with each other
to give widest publicity to the activities of Sanjay He there
fore thought 1t necessary for the official media also to be 1n
the fray That was why he asked his special assistant to
convey lis instructions to the DG AIR  Shukla pleaded
ignorance about the huge sum exceedmg rupees ergh. lakhs
spent on the Television coverage of Samjays wisit It was
not a question of Sanjay but one of the importance of the
occasion! He also defended the publicity given to the work
of the Implementation Commuttees for the new economuc pro
grammes because those Commuttees were sct up by the State
‘Government and not by the Congress Party The publicity
given to the alleged tax evasion case against R N Goenka was
at the instance of the Mimister of Revenue and Banking
Shukla was not aware of the fact that the matter was sub judice

Shukla had made a ridiculous statement when he asserted
that no journalist was arrested at his inrtrative or at the mitrative
of the I & B Minustry during the Emergency Some of them
hesaid were arrested for other than journalistic activities
Foreign journahsts according to him had accepted the guide
lines 1ssued to the Indian journahsts and they were allowed
to function on the basts of that and no undue 1nterference was
made 1 therr working



MAD MEN AND THE MLDIA

Indira Gandhi and hec son consid red themsslves to be
above the Government and the Party and expected populrity
asa matter of right  They knew  pretty w.ll thatth y could
achieve that only by tightening thewr control over the mass
media They also knew that their designs would be  successful
only if they picked up a few commutted psople allowzd them to
do any unethical and perfidious thing and made them perp tual
dependents or slaves In that process there were bound to be
casualiies She dug h=r own grave by k ping suchspwn less
men 1n top positions They lacked sense of discretion and told
only pleasantries keeping her always wrongly inform=d about
her populanty

However by effective strong arm methods Mrs Gandh:
and her caucus could send chills down the spines of the p ople
of this country and create a fear psychosis that mads them
submit themselves to her despotic whims In spite of the satanic
actions adopted by her the chain of events like th= formation
of the Janata Party and the resignation of Jagynvan Ram from
the Congress just after the announcement of the electton had
cast doubts 1n  her mind But by thun everything except the
government media was out of her hands Sh  therefore d-cided

to make use of every available avenue in the furtherance of her
Party s election prospects

The entire media was abused 1n an unpreced=nted manner
to gain advantage over the Opposttion  after the announcement
of elections on January 18 1977 Censorship was kept 1n
abeyance to enable a free and mmpartial election Mrs Gandht
and her henchmen soon found that even the mimimum Irberty
given to the media was against the nterest of their party and
decided to have an informal but st 1et control over the press
The Government owned Radio  and Doordarshan (TV) and the
mdependent Samachar were pressurized by VC Shukla to
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disseminate doctored news to boost the image of the Congress
Party

The new developments—the new ahignment of pohtical
parties and the birth of the Janata Party—had cast clouds over
the prospects of the Congress Party and Mrs Gandhi found
mass media as the onlv effective machmery to counter the
Opposition campaign She therefore wanted to manage’ 1t
Directions were issued to the officials 1 the Mmistry of Infor
mation and Broadcasting to maintam the press’ accordmng to
her whims and fancies She was unhappy over the functiontmg
of the media Mrs Gandht summoned SM H Burney the
Secretary m the 1& B Munwstry on March 10 and told him
that s Mimsstry was not  mamtaming the press well and that
All Indra Radw and Doordarshan were also not function
g properly Burney understood by the term mamtmning the
press’ that Mrs Indira Gandhi was unhappy with the way the
press was reporting  Government s achievements and program
mes and that AIR and Doordarshan were not grving adequate
coverage to the programmes Mrs Gapdhi also used to refer
to the behaviour of the press In one of the meetings attend
ed by her she had even mentioned that the Chief Ministers were
able to manage the press much better (maybe with the
help of the police} Burney however swung into actron swiltly
Inno time the government media assumed the role of a full
fledged propaganda machinery of the Congress Party Till then
there was at least a mantle of fairness

There used to be duly meetings after January 21 1n the
I & B Mmustry attended by sentor offictals of the Mistey
mecluding those of AIR and Doordarshan Sometimes even
sentor executives of Samachar attended them The Samachar
which was supposed to be independent was also directed by the
Mimster for Information and Broadcasting to adhere to
the polictes and programmes of the Congress and give maxt
mum publicity to the achievements of Mrs Gandht

A propaganda machimery can always work wonders It was
effectively utthzed by the Feuhrer The Nazt dictator was
believed and willingly obeyed by the vast majority of the
Germans even up to the last moment because Goebbels did a
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wonderful job His mediamen attained such high professional
experrence that their services were secretly hired by some
countries after the war to vitalize their own propaganda
Goebbels Indian counterparts claimed perfection without the
professional expertise of therr Nazi big brother  They had
only a profligate politrcian 1 Shukla to inspire them

One of the special charactenstics of the Emergency was
that the bureaucracy was attuned to the private interests of the
power wielding circles m Government Even though their
number was  very limited their 1nfluence was all psrvasive
Even personal assistants of those powerful mmisters twirled
the whip to make mghty bureaucrats dance to their tunes
The system worked very conventently The ministers themselves
escaped the inconvenience of giving shady orders They would
speak only through their personal assistants Besides the mental
make up of these so called assistants and the faithful were
moulded 1n 2 manner which gave them extra sensory perception
mto the hidden meantng of the very gestures of the Feuh
Ieress

The Information Adviser to the Prime Mimster Sharada
Prasad nstructed the Information and Broadcasting Secretary
to distribute photographs of the Prime Mimster at the AICC
meeting The 1nstructions had the approval of Mrs Gandht
The Secretary did the job effictently and to the utmost
satisfaction of the Prime Minisrer A pat on his back 1s all
that the bureaucrat wanted and carned Sharada Prasad how--
ever denied before the C: that he had d the
utilization of the Press Information Bureau for the AICC
meeting He said among others he might have mentioned to-
Burney about obtaining the photographs of Mrs Gandht
through private photographers He also dumied that he conveyed
the views of the Prime Mmister to anyone in this respect

Bhaskara Rao 2 copsultant in the 1 & B Minstry prepared
a pap-r on the election strategy of the Congress and sent 1t to-
Mrs Gandhs for approval Good work boys you are pard
for that * were her comments on the work of her assistants.
when she was fully sansfied

Mrs Gandh: and Shukla were present at a meeting  held.
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disseminate  doctored news to boost the image of the Congress
Party

The new developments—the new alignment of pohtical
parttes and the birth of the Janata Party—had cast clouds over
the prospects of the Congress Party and Mrs Gandht found
mass media as the only effective machinery to counter the
OUppositron campaign She therefore wanted to manage’ 1t
Directions were 1ssued to the offictals in the Mumistry of Infor
mation and Broadcasting to mamtamn the press® according to
her whims and fancres She was unhappy over the functioning
of the medin  Mrs Gandhi summoned SM H Burney the
Secretary m the I & B Ministry on March 10 and told him
that lus Ministry was not maintammg the press® well and that
All India Radio and Doordarshan were also not fumction
mg properly Burney understood by the term maintaining the
press that Mrs Indira Gandht was unhappy with the way the
press was reporting  Government § achievements and program
mes and that AIR and Doordarshan were not giving adequate
coverage to the programmes Mrs Gandhr also used to refer
tothe behaviour of the press In one of the meetings attend
ed by her she had even mentioned that the Chief Mmisters were
able to manage the press much better (maybe with the
help of the polite) Burney however swung into action swiftly
In no time the government media assumed the role of a full
fledged propaganda machimery of the Congress Party Till then
there was at least a mantle of farrness

There used to be duly meetings after January 21 in the
1& B Mistry attended by semior officials of the Minsstry
including those of AIR and Doordarshan Sometimes event
sentor executives of Samachar attended them The Samachar,
which was supposed to be tndependent was also directed by the
Mimister for Information and Broadcasting to adhere to
the polictes and programmes of the Congress and give maxt
mum publicity to the achievements of Mrs Gandin

A propaganda machinery can always work wonders It was
effectively utilized by the Fevhrer The Nazt dictator was
believed and willingly obeyed by the vast majornity of the
Germans even up to the last moment because Goebbels did a
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-ont February 3 1n whieh 1t was decided to project the per

sonality of the Prime Mimister as publicity to government
poliezes  This was emphasized in cvery meeting held in the
1 & B Minsstry Burney s understanding was that Mrs Gandl
was the government and hence his projection of the achieve-
ments of the Pryme Minister  Precise mstructions were there

fore 1ssued by the [ & B Minustry saying that the achievements
of the Prime Minister and the gains of Emergency and other
stmilar programmes were to be publicised by the official media

Burney dented that the meetings held 1n the Mimstry were
intended to assist the Congress Party

Asa pr d h 'y the med. were SUPf
to contact editors of national dathes and ask them to behave
properly The Samachar executives were mvited to the meetings
of the T & B Minsstrv to heep them acquaint with the trends of
thinking of the Government and to set themselves as examples
for the rest of the media  Shukla removed a number of persons
from the Samachar to clear the agency of elements whose
Joyalty or rehability was suspect  Officials from AIR and
Directorate of Advertising and Visual Publicity (DAVP) were
made to translate the mamifesto of the Congress Party thereby
completely obhiterating the thin hine that divided the Govern-
ment and the Party

q

The story of the misuse of AIR during the election cam-
paign was revealed before the Commission by S C Bhatt
Director of News Services All India Radio (DNS AlR) The
distortion of news by AIR was the most cynical and blatant
mampulation of the med:a for the mterest of the ruling party
I diatelv after the of the elections a section
of the press had started functioming 1n an tmpartial manner but
AIR contmued to be m fetters Even during the Emergency
eather the ratio of news coverage between Congress and
Oppositton was 55 45

There was a dramatic change after the resignation of
Jagpvan Ram on February 2 AIR tried to give a factual
report of the event but at the instance of Shukla the

ressgnation  of Jagnvan Ram  was subsequently termed
defection  Shukla wanted to give a different colour to the




109

madent Again on February 5 when the Congress Partys.
meetmg at the Ramlila Grounds m Delhi 1ddressed by
Mrs Gandhi was deseribed by AIR as a large gathering

Shukla expressed his unhappiness over 1t and 1msisted that the
meeting should be described as a mammoth on=  The DNS

AIR had to repeat this item 1n further news bulletins to push
the mammoth down the listeners gullets This was rather un

usual but the mstructions were from Shukla

The credibility and ‘balance i the news coverage of AIR
was wmn doubt Complaints were recetved by the higher ups
that the coverage given to the Opposition was rather unneces
sanly fair  On February 24 Burney ordered that the coverage
of the news should be favourable to the Congress and the ratio
should be2 1 This was stepped up to3 11 favour of
the Congress from March 3 During the peniod from March
8to 11 the ratio was more than3 1 This also did not
satisfy Shukla because even the very limited coverage given
to the Opposition was still effective and the Opposition gamed
from = Therefore an order came from Burney on March 11
that from that day onwards the major news bulletias should be
cleared by the Secretary or Additional S-cretary of the I& B
Miumstry before broadcast  The result was that from March 12
the ratio of mews coverage between the Congress and the
Opposition rose to a fantastic proportton of 8 3  The
Opposition was given only a semblance of coverage

Instructions were given to provide coverage not only to top
leaders of Congress but also second rate leaders of the Party
at the State level  AIR found that many of these leaders were
not active or unable to address m etings The reporters of AIR
had to run to them and extract mews for broadcast They
h worked h dly Bhatt had made efforis to
maintain the credibility of AIR but Burney told mim not to
bother about such silly things Bhatt was cautioned by

Burney that  you would get into trouble and you have
mental reservations

‘The nstructions given to AIR during the period were
oral anc;m total violation of the wiitten instructions sssued by
the 1 B Ministry It was necessary to carry out the
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footrule or any mechantcal measure to find out the proportion
Burney had no answer

Burney admitted that he asked the DNS AIR to describe
the Congress rally in New Delhi on February § as mammoth
and not to describe the Opposition rally as such  The publicity
on the achievement of the Congress Government was with a
view to influence the efectorate 1 favour of that Party when the
elections were announced

The Additional Secretary in the I & B Mimistry K N Prasad
however admutted that he was responsible for imbalance
news coverage from March 11 to 19 and that he was guided by
the mnstructions of the Secretary

A report on the alleged violence in Delhi by the Janata
Party workers on a Congress rally on March 13, was twisted
mn favour of the Congress  AIR reported that the Congress
procession was attacked by the Janata Party workers and a
police Sub Inspector accompanying the procession was 1njured
and Jater died Police records showed that the Sub Inspector
died of heart attack The DNS AIR did not have the guts
to correct a mistake as the news item related to the Congress
Party He therefore consulted the Secretarv I & B Ministry
who thought that 1t was too late to correct the mistake

Almost every senior official who deposed at the Commus-
ston tried to defend himself saying that he had no choice
Burney was no exception but was slightly different 1n approach
as he mamntained that he was following the godelnes laid
down by the Mmsters and  as far as I «m concerned as a civik
servant I am to carry out the polictes of the Prime Minister
and the Information and Broadcasting Mimster He also
held that the Prime Minister herself had made 1t clear
1975 that Radio and Television were Government media

Officials of the I & B Ministry were very enthusiastic about
carrymg out the orders of the higher ups  They used to obey
even Navin Chawl1 Sanjay Gandis con man mn Dellr Raj
Nimas But atthe Commission 2l of them tried to save
their shins under the big umbrella —the guidelmes Many
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crrculars were 1ssued by the I & B Minwstry  One such circular
1ssued n September 1975 distinctly laid down that there was
no question of neutrality so far 1s AIR and Televiston were
concerned, nor could they be concerned with credibility

Yet another circular advised officials to obey even oral
orders of superiors and carry them out within twenty four
hours These were the guidelmes given by the Prime
Mimmister the 1& B Minister and Deputy Minister  Burpey
pleaded before Justice Shah that he was always for positive
publicity and was trying to bring about a certain amount of
balance 1n the news coverage

K N Prasad a policeman turned newsman suggested
that Jagyivan Ram s resignation be put out as  defection  He
admitted 1t before the Commusston but hastened to add that
he nerther meant any disrespect to Jagyivan Ram nor intended
any impropriety  He also denied the pressure he exerted on
Journahsts  Prasad used to summarise statements 1ssued by
important Opposition leaders

Shukla s deposition at the Comnusston was very interest
g He was cornered mto a series of admissions but he had
a senies of dentals to his credit too  Shukla conceded tnat he
bad instructed suppression of news relating to the alleged
assault on P L Kaushik 1n Rawpur, that he had ordered the
screening of Bobby on February 6 by Delht Television that
he was responsible for the mncl of S har officials 1n
the daily meetings of the 1& B Mimstry and that he had
1ssued directions to weed out from Semachar jou nalists favou
1ng banped organtsations

Shukla was so thoroughly cornered by Justice Shah that
he had to reverse some of his earlier statements He had
earlier stated that Kaushik was not assaulted m Ratpur  Later
on he corrected I did not say there was no attack onhim
Isaid he was not mnjured He had justfication for that
because most of s replies were prefaced by subject to
correction  (Shukla had dropped a brick when be corrected
his version of Raipur incident at the Shah Commussion
because at the Srivastava Commussion who Is enquicing mto the
Raipur incident, he had stated that there was no attack on
Kaushik)




DAMN IT AND DENY IT

A report appeared in one of the national dailes tn the
midst of the very hot election campaign that a number of offictals
from all India Radio (AIR) and the Directorate of Advertising
& Visual Publicity (DAVP) were trooped mto the building of
the International Youth Centre on February 7 and were come
pelled to translate mnto various regional languages the elec
tion mantfesto of the Congress Party The report caused a stir
but the Government managed its suppression by the harsh use
of censoring and other high hinded methods and did not allow
1t to snowball

‘While deposing before the Commusston the Government
officials who translated the election mamifesto openly confessed
that they could not differentiate between the party in power
and the Government hence they mnocentty fell victim to the
evil practices of the despotic regime

Under mstructions from Shukia Narendra Sethy Director
DAVP and § C Bhatt Director NSD AIR deputed a few
assistant editors and news reader cum translators for the transla
tion of the Congress manifesto These officials were transported
m official vehicles or 1h private vehicles and were detammed in
the butlding of the International Youth Centre at Chankyapuri
1n New Delhy, for about seven hours and work was extracted
from them under duress The work was personally supervised

by Sethi

Gettn was ome of the perfect sycophanis of the
Emergency regime Presumably the spit fire nature must have
had its backing m the bond that existed betiveen him and the
Tulers of the dark  The release of advertisement by him to the
fortnightly ~ The Surya Indra  agamst the wishes of the
concerned offictals proved to be the most fatal blow in s Iife
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When the report concerning the utilisation of officials for
the translation of the Party mamfesto appeared 1n the Press the
offictals under whose direction the translation work was carried
out found themselves 1n a crtical emgma They frantically
tned to find a way out to save their skin  They approached
Shukla again  His solution to the puzzle was to obtain denial
statements 1n writing from all the officials who had undertaken
the translation work Demal statements were obtamned only
from a few of the hundreds of translators in AIR and DAVP

Th= offictals who had actually done the translation work
had no option but to sign the denial statement under fear of
serus comsequences  Shukla Tripathi and AN Prasad
(known for his sharp paws)—all tried to deny the facts ihat
they were behind the activities connected with the mamfesto
episode  But the deposition by the translators laid bare the

fact that Shukla and his company were the force behmnd this
aberration

After histening to the testtmony of a few officrals of DAVP
and AIR  Justice Shah remarked that the possible use of the
Government staff to translate Congress manifesto into different
languages was a serious infraction of the clection laws which
might disqualify some candidates

Spectal Assistant to the former Information Mimster
VS Tripath: dented having given any nstruction to Sethr and
Bhatt to send transl to the International Youth Centre for
the trans] of the fe Tripathy put 1t before
Justice Shah that Bhatt was trying to foist the responst
bility for sending the translators on to him  Asked by
Justice Shah as to whether there was any remson for Bhatt
blaming him  Tripathy said that Bhatt and Seth) had commut-
ted the mustake of sending the translators and Jater obtained
demat trom the trans! and now Bhatt s trymp
to foist the responsibility on me  He suggested that Bhatt was
concocting a story to save his own skin  Tq complete that
story he had to say Ihad knowledge of sending the trans
lators and 1t was I who had conveyed the instructions’
Bhatt had eather deposed that Trpathy had contacted him
over the phone and told him that AIR should provide
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franslators for translating the Congress clection mafesto
Topathy tricd to wmpress upon  the Commission thit be
dud not ask the Director of DANP and DNS  AIR to utilise
the services of the translitors and that Shukla did not have any
involvement in the matter

K N Prasad who was in charge of DAVP had adnutted
that srrespective of morihity of propniety they had followed
snstructions and manipulated government media R N Prasad
was practically grilled by Justice Shah for his apparent Ity
1n handhing the question relating to the translavon of Congress
Manifesto by the pgovernment  offi~als His  admission
however did not take tum far  Inspite of the fact that it was
1 corrupt practice he slept over the matter for more than a
month At that time st had not occurred to him that he
should hold an enquirty tnto the allegation  After the news
papers reported the matter and the enquiring officters had told
him that the translators were denymng having done any work
for the Congress Party  he suggested that their wntten state
ments be obtained  He did not care to pursuc the matter
further

Bhatt told Justice Shah that it was Trpathy who had
asked hum to provide men to translate the manifesto  AIR
officials were to complement the officials already engaged for
this work from DAVP  Setht was personally coordimating
the work at the Intermations! Youth Centre Bhatt revealed
that he had told Tripathy that the AIR Staff could not under
take the party work but he was informed by Trpathy thatat
wis the Minister s nstruction

Eight assistant editors from DAVP and eleven news
readers cum translators from AIR  had told the Commussion
that they had no option because of the prevalent tension and
Emergency furore A fear psychosis gnpped them and they
could feel frec only after the lfting of the Emergency in
March 1977  The officials were taken to the building where
the work had to be done in rather a suspicious manner  They
were not informed beforchand of the nature of the work to
be dome The staff from DAVP were either taken to the
building n the official or hired vehicles for which payments
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were made later Most of the staff from AIR were called
from their restdences by sending the staff cars at the disposal
of AIR The vehicles were stopped a little away from the
Vishwa Yuvak Kendra buwlding to aveid suspicion The
officials were then ntroduced to the Congressmen present there
by Seth1 as my officers without disclosing thetr indentity
The officials from AIR and DAVP deposed that they had
done the translatron work later on they were forced to deny
having done 1t under pressure of victimizatton They were
apprehensive of sertous consequences The mamfesto they had
to translate was not quite different from the material they used
to handle dunng the Emergency in thewrr roufine work
The Senior Copywniter of DAVP Kk S Snimivasan under
whom the translators were working had told the Commussion
that they were tken to the Intarnational Youth Centre without
lus knowledge  He admutted that ‘we have not only done a
wrong thing but a hienous thing Even though his under
standing of the situation was very clear he could not do any
thing about it He said that he however appreciated the
mess 1t which hts Jousor offictals were 1 and assured them that
he would stand by them 1n case of trouble
At the cross examination stage Shukla’s lawyer Rajendra
Singh who tried to trip some translators was himself tripped
Singhs effort was to disprove that the translators had actually
Spent one whole evening at the Yuvak Kendra translating the
manmifesto A sentor correspondent of AIR SS Sarna told
the lawyer that he had been a tramslator for thirty years
and he would normally be able to transtate about two pages
an hour Smgh expressed his surprise but Sarna cted an
example to support his pornt—once he had taken four hours to
arnveat an appropriate translation for a simple sentence
Forget the Government, do your own work After four
hours thinking he had come up with the rhyming couplet
Sarkar ko ram ram
Khud savaro apna kaam
The lawyer had to concede the point and did not refer to
the speed of the translation after that
Another translator R Rahman of AIR complained
that though he was a heart patient, and had not been well on
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February 7 1977 he was commandecred for the translatron
work  Singh remarked that Rahman was talking smibingly
of his miment  Rihman shot back ¢ After all I am a radio
attiste !

There was a possibtlity of establishing a link between
Shukla s role 1n the manifesto transiation and several trips made
by the DAVP staff car to Shukla’s house on 1ts way to the
International Youth Centre on February 7

If what Bhatt told the Commission could be correct that
would establish Shukla s role in the translation case  Bhatt
had been categorical 1n hus statements about the rmstructtons
recetved from Trpatht who had been acting under his
Mimster s instructions  Bhatt had justified hts actrons on the
basis of a circular 1ssued by the DG AIR suggesting that the
instructions of the Munuster are that his orders including verbal
orders conveyed personally or through his Special Assistint
are to be complied with within a pertod of three days  They
therefore took 1t for granted that the instructions from
Tripathi had the sanction of his Mimister



MANIPULATING THE DAV P

V C Shukla had deposed before the Commussion that he did
not know who was the printer and publisher of the magazine
Surya India  Higher rate of Rs 4 000 ws allowed eventhough
s entitled rate was only Rs 765 50 to help Maneka Gandhn
Normally the contract between & publication and the Directo
rate of Advertising and Visual Publicity (DAVP) 1s for a
financtal year and no mid term reviston 1s allowed

The DAVP betng the sole agency for all advertisements
of the Government of India contribute considerably to the
income of newspapers and other periodicals Immediately
after the declaration of Emergency, the Government went for
a revision of the advertisement policy Shuklas co ordimation
meeting held on June 29, 1975 asked the Press Information
Bureau (PIB) to prepare a comprehensive list of all dmiies
and penodicals with a significant circulation divided into three
categortes—f{riendly neutral and hostle’ The high level
meeting called by Mrs Gandhi on July 26 1975 also decided
that ‘the policy of giving advertisements and printing work

by the DAVP and public scctor undertakings should b~
reviewed

Thus the publications which were in favour of the
Government and agamst anti Government and anti Prime
Mimister agstatsons for the past six months were to be treated as
friendly Those which were against the Government and sup
ported the anti Prime Minister apitations were termed hostile
The Principal Information Officer Dr Bay prepared a com
prehensive list of newspapers categonising them nto A
(fuendly) B (hostilc) and C (ncutral) On the basis of this
KN Prasad at that tume Officer on Sp.cial Duty in1 & B
Munistry recor d that advert be stopped to hosule
oewspapers and that pubucity matenal and advertisement be
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supplied Iiberally to friendly and neutral papers Shukla was
not satisfied with the list  but ordered  Effective action can
now be envisaged

The hostile newspapers were delisted and release of
advertisements to them was immediately stopped  Instructrons
were also 1ssued to State Governments and prnivate advertising
agencies not to 1ssue advertisements to such publications to
make the policy fully effective and purposive The DAVP
did extensive monitoring to see whether anv orgamzation of
the Central or State Governments had released advertisements
to the delisted publications  Souvenirs and  perodicals
brought out by the Congress Party 1ts vartous organs s MPs
and MLAs were supported generously

Ashok Walia Managing Durector of National Guard a
monthly had approached Shukla for an advertisement Shukla
directed him to his Private Secretary C K Sharma who in
turn sent him to Sethi  Sethr ordered on the visiting card of
Wahlia  Please i1ssue advertisements as desired by PS to MIB

Before November 13 1975 there was a ceiling of rupees
seven hundred and fifty per page on DAVP advertisements to
souvenirs But on that day Shukla ordered an upward revision
He began recomm~nding the 1ssue of advertisements to souve
nirs brought out by the AICC or any organisation patromsed
by the Congress Party

The Souvemr published by the organtsers of the Chandigarh
Sesston of the AICC (December 29 1975 to January 1 1976) was
successful 1n  obtaining advertisements worth rupees fifty
thousand from the DAVP This was done on the orders of
Shukir DAVP was also enthusiastic In sanctiomng the
unheard of rate of rupe s five thousand p r page toit It
released ten advertisements at the rate of Rs 5 000 per page
The Souvenir brought out by the AICC mecting m Delhin 1976
sought advertisements at the rate of Rs 1000 p~r page but
submiutted bylls at the rate of Rs 2000 per page Shukla
ordered payment of the bill and the DAVP complied

In 197576 and 1976-77 Rs 133000 worth of adwertsc
ments were released to Congress Souvemirs alonc on the orders
of Shukla  Opposttion Sourenirs got Rs 1 700 worth of adver
tisement tn 1975 76 and none at all 1n 1976 77
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The pattern followed 1n the release of advertisements to
newspapers and journals was not different from one followed
1n the case of souvenirs

Advertisement rates were revised m an unprecedented
manner obviously to help friendly newspapers and journals
Normally mud term revision 1s not done  But at the instance
of Shukla a mid term revision was made and a new rate
structure was introduced from February 1 1977 when the
election campaign was 1n full swing

The expenditure of the DAVP on newspaper advertisements
alone rose from Rs 142 lakhs m 1974 75 to exceed Rs 221
lakhs 1n 1975 76 1t fucther rose to Rs 280 lakhs 1n 1976 77

When Subhadra Joshi asked for advertisements for Secular
Democracy there was a time when Shukia would not refuse it
The advertisement manager of the daily Veekshamam (Cochin
Kerala) wrote to Shukla requesting advertisements for a sup
plement 1o be brought out on the occasion of the anmiversary
of the launching of 20 point Programme The DAVP expressed
Its mability to issue advertisements because of exhaustion of
budget allotment But MIB has desired that two advertisements
may be released budget or no budget The Amrit Bazar

Patnka and Jugantar’ (Calcutta) were also favoured by
Shukla

The National Herald published from Defht and Lucknow
was one paper to get the patronage of the DAVP without ask
ing Its advertisement rates were revised upwards from April 1
1976 although s crewlation had fallen  The total adver
tiscments released to the paper rose from about rupees four
lakhs 1n 1975 76 to nearly rupecs six lakhs 1n 1976 77 The
supplements brought out by The Natonal Herald from
ume to time were also helped liberally In October 1976
when the advertisement manager of the paper approached
KN Prasad for advertisements for the paper s Sp cial Number
on the birth anniversary of Jawaharlal Nehru the rate given
was Rs 8 000 per page Prasad assured fam of advertisements
for Rs 80000 for the supplement alone But the DAVP was
able to release advertisements for Rs 16 000 only  So they
ashed erght public undertakings to release advertisements worth
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rupecs eight thousand each  Prasad wanted to heep the
commitment Therefore the undertakings were pressunsed to
oblige

The offical weeklies of the AICC were also helped
Itberally  Sociahst India  Socialist Bharat and  Sub Saath
were given more and more advertisements without looking to
therr circulation or other details  Advertisements for Socialist
India rose from Rs 3000 in 197475 to more than
Rs 100000 1n 1976 77 Similar rise for two other weeklies were
also sllowed  Young March and  Yuva Progati  are publi
cations of the Inditan Youth Congress Under mstructions from
Shukla advertisements worth Rs 20 000 were released to those
journals on July 27 1976

Advertisement was  also used to pressurise newspapers
to bring them into the friendly category Lok Ray a
Gujaratt datly and  Alai Osar  a Tamul daly are examples
Adyer to those two papers were tartially stopped
on the basis of reports from certain Congressmen The ban was
lifted when they were satisfied that the newspapers were cover
ng the 20 pomnt Programme and the Prime Mimister (with photo
graphs) to their satisfaction

Deposing before the Commussion the mamipulators of the
advertisement policy had a difficult tume explamng their role
m the misuse of public funds

The Media Executive in the DAVP Harnam Singh 1n his
40 page statement brought to light the manner in which the
office was abused by Shukla Harnam Smgh revealed that the
officials who resisted the Shukla thrust were threatened by the
former Director N Seth1 Singh said that there was hardly ¢
day when officials tn the DAVP did not hear the phrase  heads
wil roll (garden hat jayegt)

Prasad admutted that under wmstructions from the Mimister
he had ordered to explore the possibiity of making the
adverfisement agencies agree not to release advertisements to

hostile publications Explaining the circumstances in which he
had approved withdrawal of advertisements to Dastan e # atan
an Urdu weekly published from Delhi Prasad admitted that
he had solely depended on the PIB report on that journal The
1eport described 1t as communal
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Justice Shah Prasad you had read the PIB note before
you gave approval What part of 1t was communal?

Prasad 1think 1 didnot readit I saw only that part
which said communal and Isaid I agree

Justice Shah  You had no time or nclmation to read”

Prasad Maybe I read asteriks

Justice Shah  You regarded critics of the Congress Party
communal?

Prasad 1 had not apphed my mind to or read the P1B
note

Burney straightaway adrutted that bis orders were not
voluntary I recorded the oral instructions’® from the
Minister  Burney failed to explamn the term ants government’
by which the newspapers were classified with regard to the
release of advertisements  He said that he did not make the
assessment himself Justice Shah observed So you were
projecting the mind of the Mimster 1in your notation and
presumed that the Mmuster must have thought that the cam
paign was anti state ?

Shukla had taken an adamant stand before the Commission
On what basis advertisements were stopped to certain publica
ttons Justice Shah asked Shukla repled that I laid down the
policy Ilard down the critersa We did our best to follow these
gndelines*  Shukla then made 1t clear that he did not wish
to go mto the details of individual cases He did not expect the

d of the C and his jud m this matter
would tally Justice Shah pressed his question but Shukla kept
Tepeating 1 will not go nto individual cases I wont be able
1o help the Commission m ndividual cases  You kindly make
Your judgement and find out whether I failed or did not fzul m
applymg these guidelmes

Justice Shah I would like to have your assistance
Shukla I won t be able to give my assxstance“"

Justice Shah tried 1n vaim to bung Shukla mto the deteuls

(Of the release of advertisements 1n individual cases like that of

The National Herald Secular Democracy and | Surya
India It was eyident that Shukla had no explanation




THE SAMACHAR THAT SHUALA SIRED

On December 13 1975 the Cabinet dectded to use  other
methods to bring about the merger These methods were gone
through before January 24 1976  So 1t took onre month and
eleven days to complete the methods to mnduce persnade and
compel the agencies to join in this scheme of merger Is that
nght?  Justice Shah asked after hearing the evidence of a
number of witnesses 1 the case relating to the merger of four
news agencies to form Saemachar during Emergency

Yes Shukla replied meekly from the witnness box
Shukla admutted 1t before the Commussion or October 31
1977 Butnext day 1e on November ! Shukla mounted the
witness chair and began the somersault He coolly reversed
his testimony of the previous day and said 1t would not be
m the fitness of things to say that the hasty unron of agencies
was accomplished 1 one month and eleven days We applied
no pressure —he had gone back completely We only
assisted  helped and guided them Inducement persuation
and compulsion were words natural of Shukla

Shukla managed the merger to advance the cause of
press freedom Nothing we did was against any law of the
country  All was within the right of the Government to do

Whatever be the version of Shukla the real story behind
the voluntary marger of four news agencies—Press Trust of
India (PTI) United News of India (UNI) Hindustan
Samachar and Samachar Bharati—was that the news agencres
had to succumb to the pressures of the Government and go
down under the banner of Samackhar
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The decision 1n this direction was taken by Mrs Indira
Gandht on July 26 1975 Immediately after the Emergency,
Shukla explored the possibility of setung up of a News Cor
poration of India by an Act of Parllament The Cabinet
considered the proposal en December 13 1975 and decided to
try certain other methods’ to merge the news agencies

Shukla mterpreted the usage other methods i his own
way and used all possible pressures to force the Managements
of the news agencies to merge  Pressure was mounted on the
agencis by discontinumg  subscription by the AlR, by
demanding immediate payment of amounts due to the Posts
and Telegraphs (P & T) Department and by cutting off their
teleprinter Jine and electricity connections

Principal Information Officer Dr Bajt compelled the former
General Manager of the PTI h S Ramachandran to agree to
the merger Baji warned him that if he did not agree he would
be detained under MISA

Agency teleprinters mn use 1n various mintstries and depart
ments of the Government w.re disconnected except for a few
Loans 1o the news agencles were withdrawn and tccdvery
measures were made ngorous It was not a comcidence that
the P & T action agamnst'the news agencies was announced
Just two and a half hours after the Cabinet dectsion to try other
methods was taken The P & Tioffices throughout the country
demanded immediate payment of varying amounts due to them
from the news agencies The Information and Broadcasting
Mustry owed rupees thirteen lakhs to UNI whereas the
amount due from UNI to the P & T department was about rupees
four and a half Jakhs Shukla refused pomnt blank to release

the amount unless the news agencies were merged 5

The new year greetings 1n 1976 to these news agencies

Wasn the form of a letter from AIR informmg them that
from April 1 1976 AIR would not require their services
'

The Government afso moved n a calculated way to elimipate
those journalists who opposed the merger move GG Mir
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chandamnt General Manager of UNI was smoked out of his
post Kk S Ramachandran General Manager of P11 who was
to return only 1n Apnil 1977 was compelled to proceed on leave
and Wilfred Lazarus was appointed as the acting GeneralMana

ger of the PTI  Lazarus thus superseded C Raghavan Editor
and at that time No 2 n the PTI set up who was posted as
Correspond at Bhub, hwar Thus they got rd of
another stumbling block Raghavan was suspected of lobbying
against the merger  The choice for Jazarus was that of Sanjay

Board of Members of the S har was also 1pf d by the
Government

The Government rescrved the night of the last word n the
appoistment and dismissal of Correspondents and Reporters 1n
Samachar A part ime district Correspondent was sent on a
forergn assignment District Correspondents of Upjain Wardha
and Hissar were summartly removed from service at the instance
of Shukla

That was the truth of the voluntary story about which the
Government was waxng loquacious Mrs Gandht stated on
April 6 1976, We have just had a merger of our mews
agencies and this merger has no direct cause and effect rela
tions with the Emergency It was a long overdue reform
But somehow we were unable to persuade the owners of the
agencies to come together The Emergency has mfused some
will powermt every field of national endeavour so thatit 1S
posstble to deal with outstanding 1ssues and reforms one
by one

Apart from Mrs Gandh: Shulla and their officials
Mr  Gandhis Special Representatine Mohammed Yunus
also pliyed an mmportant role n the merger of the agencies
He had been giving all sorts of snggestions All moves for the
merger were cleared by him and approved by the Mmstec
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The formation of Samachar was with the sole purpose
of dissemmating doctored news Before the formatuon of
Samackar the agenctes were purveyors of officially released
material along with harmless tnternational mews sports news
and the ke  After the merger there was Dhttle change in the
functioning of the agen~y except for the fact that earlier there
was only deletion of unwanied news But afterwards the
Government was able to guide Samachar to carry reports 1n the
specific form 1t wanted and called upon newspapers to publish
the news as received from Samachar The Government thus
utihised the services of the agency as an only channel for carry-
1ng 1ts authorised versions

Reports were mampulated in an unprecedented manner
PS Kasbehar Editor of Samachar revealed that the story
about CPI meeting 1n Bangalore perhaps incurred the severest
criticism Thus story was palpably untrue but the mspiration.
behund 1t can be guessed from the fact that there were at that
trre certain interests 1n the cornidors of power working with
all the force at their command—and that was a substantial
force—agamnst the CPI  The CPI story was passed on by the
Intelligence to A P Sharma, Mimster of State for Industries
and Civil Supplies He passed 1t on to Semachar The handhng
on Turkman Gate finng incident 10 April 1976 also earned a bad
name for Samachar

Samachar played an important role 1n the buwld up of
the image of Sanjay It assigned a Special Correspondent for
the sole purpose of covening his activities  Shukla had ordered
that Chaman Bhardwaj Spectal Correspondent should be
assigried exclusively to cover the activities of Sanjay and he
should be asked to go along with Sanjay everywhere This was
contrary to the practice of the news agencies Even the PM
did not enjoy such a prvilege

Sentor journahsts like G Kastur: Chairman of Samachar
P C Gupta the former Chairman of the PTI Board of Directors
Lazarus and many others told the Commussion that the
merger of the pews agencies was achieved through strong arm
methods of the Government  Mirchandam saud that he moved
heaven and earth to prevent the merger He met a number of
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cabinet mimsters too and one of them suggested a meeting with
Sanjay He decided to meet Sanjay as it was well known that
he hada ghand n governmental matters He thought
that he could educate Sanjay and convert im to my point of
view® He also disclosed that Shukla s pressure came 1n a
very peculiar way When the Board of Directors met, they
would get the mformation that certan teleprinter Iimes were
snapped by the Government The same thing happened when
the PTI Board met on two occastons This was perhaps
with the mtention of inducing the boards to think faster



STRANGLING A LARK

How to establish her son on the throne of Hindustan was
Mrs Indira Gandh: s problem A solution was worked out with
the help of unintelligent and hasty suggestions of her son and
s lreutenants They left no stone unturned to achieve what
they wanted kishore kumar the singer, was one who suffered
ternibly 1n the process

Art cannot flourish and prosper under oppression Art and
nts various dimenstons of creative activity should not be sup-
pressed by any power on earth The Emergency i India
4mposed by Mrs Gandlu has gone down 1n  Indian History as
the Dark Age Her regime had done injustice to art which 1s
‘supposed to have no bounds unless it threatens the integrity
-4nd tndependence of the natron

Mrs Gandfus regime banned Kushore s songs This was
indeed a ugh handed and 1llegal act ofaso called civilized
national Government A total ban on the songs of Kishore on
Radio and Televiston was effected during the Emergency on his
refusal to sing 1n praise of the four plus twenty point pro-
grammes The Information and Broadeasting Mimister (who
-expressed his helplessness b=fore the Commission) ordered the
Mumstry s officials to contact varrous gramophone compames
such as Columbia HMYV and Polydor to freeze all recordings
<f kashore The C.ntral Board of Film Censors was also asked
1o Jook nto the asp ct of refusing censor certificates to films for
which hishore had sung Kashore and his songs survived
the vaganies of the dictator But Mrs Gandhi and her rule
that had suppressed the arts had almost gone from the minds
of the people Let us exarune how this 1mjustice to art was
<xecuted by Mrs Gandhi during Emergency

The Administration s high handed ways meant to bring 1n
Uinea recalatrant actiste of the cine world were slowly unfolded
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before the Commission In the words of Justice Shah 1t was am
action remiscent of the days of slavery VC Shukla the
Rath ka Raja of Raipur® very reluctantly agreed with Justice
Shah that 1t was a regrettable episode

The witnesses revealed that 2 total ban on the songs of
hashore on Radio and TV was effected during the Emergency
It all started with the Government soliciting the filmdom for
therr co operation to praise the four plus twenty point program~
me 1n the programm s of All India Radio TV and films
The I & B Munustry had asked certain people in the film world
to arrange 2 programme In this connection The records avail
able 1n the Ministry revealed that G P Sippy (whose Sholay
was being screencd 1 Plaza New Dellm for months together
even though such films depicting  violence were being refused
certificates by the Government) Shri Ram Vohra and Nazir
Hussain took the opportunity to meet the Secretary of the
Munistry Shrn S M H Burney on April 22 1976 They discussed
the matter of publicising four plus twenty point programme and
expressed their readiness to support the programme They said®
that sentor artistes would readily co operate evcepting a few
They had particularly mentioned the name of Kishore 1n the
latter category On the basis of this 1nformation Burney
ordered an immediate ban on the records of Kishore on TV and
Radio for a period of three months He also ordered the
M stry officials to contact various Gramophone Companies, .
such as Columbia HMV and Polydor to freeze the sale of all
recordings of Xushore The Secretary also desired that the
possibility of banming hus records on the BBC b, explored
Apart from this his directions were to contact all the producers
who had contracts with Kishore and to persuade them mto a
total boycott of the play back singer For this purpose the
machmnery under the Mimstry such as Central Board of Films.
Cesnsors Films Division etc was moved to ensure that no film.
contaming songs of kashore was released The Central Board
of Film Censors was also asked to look into the aspect of
refusing certificates to such films

The officials of the 1 & B Ministry viz Burney Secretary-
und CV Jun Additional Secretary proved to be more loyal
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“than the king imself with regard to accepting the action aganst
-a conscrentious Kishore The ban on his songs took effect on
May 4 1976

The Deputy Director General (Commerce) AIR met the
Managing Directer of HMV who told him that HMV had from
1100 to 1500 catelogues of which two out of three had songs
of Kishore sometimes accompanied by other artistes Bemgin
such a circumstance the HMV  Director said that 1t would be
difficult for lim to refuse to take those records for print or not
to put them 1n circulation Siomlarly  the Station Director
‘Bombay had discussions with Polydor almost on the same
fines Polydor suggested that the matter would have to be
tackled at the producers level

It was apparent that the action and tension mounted with
very clear and brutal force resulted 1n kishore succumbing to
tpressure  He wrote a letter on July 14 1976 to the I & B Muinis
itry assuring his full co operation On receipt of this letter the
reaction of CV Jain Additional Secretary was that 1n view
of the nndertaking given by Kishore kumar 1n writing we may
Uift the ban with 1mmedtate effect and watch the degree of co
‘Operation he extends needless to say that 1t 1s always possible
Tor us to reimpose the ban whenever we feel that that the need
ed co operation 15 not forthcommg  All these officials were
taken to task when thev appeared before Justice Shah to depose
an the case Justice Shah told Burney that being a very semtor
-officer he ought to have realised that even daring the Emergency
there was no slavery i this country Justice Shah observed
that 1f an artiste thought that he should not co operate with a
programme of the Government no one had right 1nlaw to
approach the Gramophone Companies to freeze all his songs
-and also to direct that the films 1n which he sang should not be
Bven censor certificates Justice Shah asked Burney  under
what authority of law can you do this unless it was thought
‘that n this country there was slavery to compel someone to
do something  Burney was non plussed and he replied meekly
that the measure was not ntend.d to be implemented Burney
Said that he had acted on the basis of the report of hus officers
that they were treated 1n 2 particular way by the artiste
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(Burney has recorded 1n a file that Kishore Kumar did nott
condescend to mect any of the offictals of the I & B Ministry)
Justice Shah asked as to what mattered 1f' someone had refused!
to meet the officers It was only a matter of the prestige of the
officers concetned that they must be met and given proper res
pect by the people If they did not they were to be treated mu
the manner 1n which the officials suggested? Justice Shah added:

I still am not aware of any law constitutional or otherwise
that when a Government officer wants to see a cstizen he must
go and meet the officer

The next to depose was VC Shukla He admitted and
tooh upon him the entire responsibility and pleaded that no
officer should be flogged for the action agamst the play back.
singer Shukla agreed that it was a wrong action Justice Shah
enquired of um whether he had realised the extent of the
damage he had done to an mdividual aruiste and to  the fabric-
of society in general He also commented that the Government
was willing to compel peopl. andif they would not toe the
official line they would be dealt with 1n ways other than permit-
ted by law That was nothing short of slavery

However the ban on the songs of hishore turned out to be-
a swan song for the strutting swan of Indian politics and his.
unholy entourage



ICEBERG OF ARRESTS TIP TO BOTTOM

The cases taken up by the Commussion for examination of
witnesses were only the tip of the 1ceberg Thousands of people
were put behind the bars without recourse to any legal redress In
the Union Tetritory of Delhi the executive and 1ts various arms
annexed and enlarged all available avenues and established
their own little kingdoms

Knshan Chand the Lt Governor took the suggesttons of
the Prime Minister in every case I did not do anything on
myown he told the Commission Some senior officials told
the Commussion that all the arrests and detentions in Delht
were ordered by the Lt Governor But Krishan Chand main-
faned that the Delln Admmstration was annexed by the
‘Prime Mumsster s House  He told Justice Shah  Sir 1f you
mtroduce S G for L G 1n the statements made by various
former senior officials of the Delhi Adminstration a lot of things
will become clear  Secretary to the Lt Governor Navin
Chawla was acting at the behest of Sanjay

Before proceeding any further let us pose a question here
To what extent can a government setvant refuse a mimster ?

The book of statutes apart thss 1s a pomnt which Justice Shaht
may have to elaborate in his report

The Delhr Admimistration had been treating the Central
Home Ministry 1n a very casual manner This was evident from
the statement of the Special Secretary (Home) of the Delhr
Admimistration  Shailaja Chandra  She stated that Navin
Chawla the Secretary to the Lt Governor (and a close asso-
ciate of Sanjay Gandhi) always said that we shonld not bother
about the Mimstry of Home Affars criiasm and the officer
creating trouble would be settled She further stated
* almost invanably the advice of the Home Minustry was not
accepted by the Lt Governor  The Chief Secretary of Delhi,
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J K kohli also told the Commussion that there were occa
stons when the Mimistry of Home Affairs (MHA) had taken a
view different from that of the Lt Governor  On this occaston
we noticed that most often the Lt Governor s views prevailed
and the MHA had to retract its stand *> It used to be regarded
by the former Lt Governor that the Union Home Minister had
no pohtical sense and that the munistry officials were file
pushers

No matter who worked at cross purposes the people always
have been the sufferers They continued to langwish i jails
No one got even bail, except those who could bring m some
¢ extra constitutional influence

Everyone from politictan to juvemle delinquent was arrest
ed under MISA The case of a thirteen year old boy detained
under MISA came up before Justice Shah  One of the boys was
Just thirteen years old Was there any reason for this gross
negligence? asked Justice Shah  krishan Chand had no reply

Dr Karunesh Shukla brother of kamalesh Shukla one
of the accused 1o the Baroda Dynamute Case was arrested
simply because he happened to be the brother of the accused
Dr Xarunesh reader in Sansknit in Gorakhpur University was
arrested 1n September, 1976 and detamed for five months  The
net of the Delht Administration was so wide that 1t passed
orders for the arrests of persons who were not in its batliwick
In the case of Dr Shukla who was a resident of Gorakhpur
(UP) the Additronal District Magistrate Virendra Smgh signed
the order of arrest under instructions from the District
Magistrate

The cume that Dr Shukla committed was that be wrote a
letter to the Lt Governor requesting the release of his brother
In hus letter he mentioned that his mother was 11l The Delht
Admunstration  however took 1t for granted that he had * deft
berately cancelled the violently agitational background of his
brother

The justification krishan Chand gave for the order of the
arrest of Dr Shukla was that there was suspicion of his
mvolvement 11 the dynamite case Om Mehta had told him not
to take any nisk in the case
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Another case was that of Promila Lewts detained under
MISA for alleged ext emust activities  She was detamned on the
nstructions of Mrs Gandht  Krnishan Chand revealed that
Mrs Gandhi was piqued because Lewis and another social
worker Srilata Swarminathan had led an agitation in Mehrault
demanding mimmum wages for the labourers employed at Mrs
Gandhis farm  Knishan Chand revealed that Chawla conveyed
the orders of Mrs Gandhi for the arrest of Promila Lewis and
he had 1t confirmed from Mrs Gandhs

Knshan Chand sard 1nreply to a question from Justice
Shah that in the cass in which the PM s house was interested
the orders were conveyed to him through Dhawan Chawla Om
Mehta or Samjay  Such cases were referred to No 1 Safdar-
Jung Road for mstructions

Government Counsel P N Lekhi sarcastically remarked
that Mrs  Gandht herself disregarded her own 20 Pomnt Pro
Sramme because payment of mnimum wages was one of them
Lewss had to lead the labourers m Mrs Gandhis farm i
Mehraul: for mimimum wages

S N Talwar a travel agent who was sick was not granted
barole 1n spite of directive from Union Home Minmistry He
ded mopnson  After his death an unsuccessful attempt was
made to fabricate records to show that an order for his release
Was 1ssued before his death  As a dead man could not receive
and s1gn on a copy of the order the authorties left 1t there

Krishan Chand revealed that he had carlier ordered the
release of Talwar but he had to change 1t under instructions
from the PMs house 1t was Dhawan who conveyed the ins
tructions but krishan Chand was given to understand that 1t
¢ame from Sanjay

Kanwar Lal Gupta a Jan Sangh leader was refused parole
fora fortnight even though the Union Home Ministry recom
mended 1t on purely compassionate grounds Krishan Chand
wag furious when he came to know that Gupta had filed a
Wit petition and the High Court ordered the grant of parole or
¢onverting detention to house arrest While rejecting the pet.
tion for parole k-ishan Chand recorded It 1s beyond the Jurisdic-
tion of the High Court to go nto the question of grant or rejec-
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tion of a parole application Otherwise also the remarks of
the High Court are unfortunate and we should consider the
advisability of moving the Supreme Court for the expunction of
the remarks and make sure that the Supreme Court gives a cate
gorical ruling that the High Court should not impinge on the
Junsdiction of Parhiament which s implemented through the
Admimstration

Later parole was granted on medical grounds and Om
Mehta ordered to shift Gupta to his house

There were thousands of such cases Arbitrary arrest and
detention were practised asa rule but 1t was more so 1n the
grant of parole Students were not granted parole to appear for
their examinations Sick persons were not granted parole to
get proper medical attention  In contrast smugglers got parole
obviously under instructions from the Prime Mrnister s house
Certain other detenus who were useful for the Prime Ministers
house were also granted parole

Bal Ram Sharma who was detained under COFEPOSA for
smugghng antiques remamed in parole for most part of the
detention period krishan Chand revealed that Yashpal kapoor
took up the case of this detenu with Om Mehta on whose 1ns
tructions parole was granted Chawla also admrtted that Yashpal
Kapoor rang him up to parole Sharma who was needed for
some political work in Jammu Mehta also intervened in the
matter and Sharma got parole on completely extraneous
grounds

Some detenus were released or granted parole after they
had undergon~ steriization in jal Knshan Chand accused
Chawla for implementing Famuly Planming in jails Chawlas
version was that the decision was taken by the Lt Governor
Chawla however admitted that he used to arrange the visits
of Rukhsapa Suitana to Tihar jail for the famuly planning
dnive

Jail authonities faced a real Emergency at that ttme Tihar
Jail could accommodate 1 273 prisoners but on June 26 1975
itself the number of inmates was 2669 In another five days
five hundred political detenus were brought over Poor
samitary condrtions stinking bathrooms and latrines no water
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for bath poor medical facilities, poor diet and above all the
pressure from above to give them  hell inside a hell were the:
order of the day

Those who filed writ petitions were transferred to far away
places putting the relatives of such detenus to virtual mental
and physical torture

It was deposed before the Commussion by the Jail
Superintendent § k Batra that Navin Chawla ordered to
lodge three detenus with lunatics One of them was P N Lekin
Government Counsel at the Commission

Detuls of the conditions m Jail created a stir 1
the Commission hall Lt Governor krshan Chand and his
Secretary Navin Chawla were at loggerheads when they tried
to explain things before the C Chawla d
that the Lt Governor had appointed hum to be specially in
charge of Tihar Jal during Emergency  Why should I do
that when there was the District Magistrate and all others
Krishan Chand retorted

Chawla who was sitting 1n the section reserved for wit~
nesses suddenly rose and asked hus former boss rather agitated
' Why don’t you tell the truth for a change Su? The next
clash was on Rukhsana Sultana Chawla had earlier testifi~d that
Rukhsana was a very frequent visitor to Ray Niwas and that
she cams manly to s~c the Lt Governor But knishan Chand
said that * she certainly used to come to Raj Niwas only to sit
for hours with Chawla and spend a few minutes with him to
talk about family plannmg She was on the motivation com~

mttee for famuly pl g app d at the of Sanjay
Gandh

Chawla again rose n his seat and asked What about all
those dinners of yours with her?

But Krishan Chand and Chawla agreed on one point The
condition 1n the Jail was terrble  Chawla went ahead of his

former boss to say that nobody cared a damn about condi-
tions 11 the Jail



CLASH OF THE DYNASTIES—OLD AND NEW

The daughter of Jawaharlal had abolished the institutron
-of dynastic kingship by statute 1Inthe process she hoped to
remove from the face of the earth respected princely houses
<laimmg descent from the sun and the moon Few had thought
at that time that her underlying intention was to establish a new
dynastic rule over India—the democratic 1 dynasty of
the Nehrus

Some members of the princely houses who had lost their
royal prerogative had bounced back into the political arena
This irnitated the Indian Catherine  In her anxiety to pave
the way for a smooth succession to her son sh. wanted to
elmmate all opposition Politically active members of the
former princely houses thus became her targets in her effort to
temove all opposition  The Ray Matas of Jaipur and Gwalior
were thus unfortunate victims of her wrath

They were detained and were treated lihe ordinary crimnals
On the day she was arrested and brought to the Tughlak Road
Police Station 1n New Delhr the Jaipur Maharant was not allow
ed to inform anybody of her plight exen though she was aihng
at that ime  The Jail authonties were asked to treat Maharant
Gayatri Devi and her son Col Bhawani Singh as securnty
prisoners
Rajmatas of Jaipur and Gwalior appeared before the Com
mission as witnesses on November 14 1977 The two Maharams
were detained under COFEPOSA and kept 1n Tihar Jail under
santtary and inhuman conditions The maharams turned
pohiticians were thrown tato condemned cells even though the
authorities were asked to give them A class
The appearance of the Rajmatas before the Commission
<nhvened the premuses As the royal martyrs entered the
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Commussion hall spreading the scent of exotic perfumes,,
the faces of thos~ status consctous elite 1n the galtery It up

As Gayatri Devi known to beone of the ten most brautiful
women 1n the world 1n her younger days cameras chched off”
mernily and autograph hunters had a hectic day

‘Political vendetta® mught be one of the reasons for thewr
arrest These wives of former maharajas were once accustom
ed to regal hfe styles But once they came down to carth
and became politicians, they had played their part prricctly
When they went out to the villages to scek votes they were

greeted bumbly by therr erstwhile subjects and welcomed with
horey and mulk

Mrs Gandhi wanted to blacken thewr characters and
damage the reputation of therr families As Gayatrr Devt the
former Maharant of Jaipur complaimned Mrs Gandhi was after
ner because she had won the Lok Sabha electrons in 1967
defeating the Congress candidate Mrs Gandhi was perhaps
annoyed by the election victorv of the Maharani—she won with
2 majonity of 175000 votes aver her nearest nival a record
shattered by George Fernandes only m the recent polls

She told the Commussion that she was treated hke an
ordinary crimmal after her arrest She was lodged at Tihar Jail.
The Jail authorties were asked to treat Gayatri Devi and her
son Colonel Bhawam Singh who was arrested along with her
as security prisoncrs  Gayatri Devi was kept 1o C class in
Tihar Jail and Bhawam: Singh wasan B class  Gayatrt Dovi
was kept 1n the office room of the femal~ ward It consisted of
three barracks—a block of two cells meant for condsmned
prisoners and an office room The office room 1s adjacent to
the condemned cells  All these blocks are 1n the same
compound The Jail Supenintendent nformed the Commusston
that when these two persons came there were no orders re-
garding the class to which they were to be allotted COFEPOSA.
detenus are generally lodged n C class

Vuyay Rae Scinde the former Maharam of Gwalior who
was arrested and detained in the Pachmarat: Jail was trans
ferred to Tihar on her request for a change

To her surprse
she landed 1n 2 condemned cell

She could however console-
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herselfl for there was her neighbour, another Raymata in the
same predicament

Deposing before the Commisston the Raymatas described
the environment of the female ward in Tiha- Jail where they
had to hive for many months among all sorts of convicts In
the barracks and cells there were other prisoners who were
kept for various kinds of offences ranging from vagrancy to
murder and prostitution  There was lack of sanmitation, no
fans no rumnming water frequent power breakdowns mosqui
toes and open drainage the former Rajmatis deposed
Many women prisoners had children with them One woman
gave birth to a ctuld nt a lavatory while another delivered a
baby in a taxt on way to the hospital There were at least
four lunatics among the women One always kept screaming
while another had the habit of throwing brcks A third one
swas naked all the time

Gayatri Deve sard ¢ The terrible 1mhuman conditions really
bothered me The C class food supplied to them was un-
edible  After a week even when she was allowed A class
food 1t came from the B class mess  Family members were
allowed to send ber food only after two weeks She sent many
letters and representattons which remained unanswered because
rule of law had vanished from the land

Gayatr1 Devt told Justice Shah that being in Jail was bad
enough but outside 1t was worse After her release from
Jail she was kept under a sort of house arrest  She w=s not
allowed to meet friends  After everv two months she had to
submit a bond for Rs 50000  She also had to obtaia per
nussion to go from one place to another She felt that she was
being treated ike  a criminal She also complained that she
<ould not undergo an operation for gall biladder because that
would have taken three months in hospital and rest whereas
she had to submit a bond every two months

Col Bhawamt Singh was putin the B class ward rnight
from the begtnming  Jail authorities claimed to have given him
facilities of A class m the matter of furmiture food etc even
though there was ne A class ward i Central Jail He was

teleased on parole on November 1 1975
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The former Rajmata of Gwalior was keptin what wag
called ¢ fanst kotht —the condemned cell  The Jail authorities
magnamimously got the cell white washed and provided a
window before she was brought there  She said that the
conditions at Pachmarh: Jaif were much better than those 1n
Tihar  She never expected that she would be shufted to Tihar
when she demanded a change  She described the conditions
n the female ward as veiy bad The food provided to the
prisoners could not be eaten chapatis were at times used as
fuel  She afso recalled how she had pickedup quitea few
abuses that she heard from the other women 1pmates every
now and then

The Raymatas had to complamn to the Jail Superintendent
about the behaviour of the other women prisoners A barbed
wire fencing around the office room wasput up and till

then the Raymatas were compelled to mngle with other women
prisoners

The only difference was that they were lodged in scparate
rooms

Scinde had also complained to Justice Shah that her
palace 1n Gwahlor was raided and ransacked while her
young daughter was forced to witness tt all My young
daughter did not know what to do and how to face the situa.
tion  What was done to us and the manner 1 which 1t was
done no crvilised government would do toits citizens  she
added  She also described as sordid the manner m which
the authorities occupied her house in Rajpur Road m  Delln
after throwing out the furniture and other things ona ramy
day m August 1975 Political vendetta 15 evident n the occu-
pation of her house because she had allowed one of her houses
near Purana Quila mn New Delli to be used as the office
of the Sangharsh Samithy She also mentioned how a safe
was broken open 1n the house where her daughter in law
hived

The Income Tax Department had searched the palaces of
those formes royal families It 1s nothing but natural to have
found certamm  documents relating to foreign bank accounts,
foreign currency and a letter or so from some associates in a
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foreign country mviting one of them to that country and
offuring a cheque for two hundred dollars to cover travelling
expenses

The late Maharaga of Jaipue had some Trusts in Britain
which was transferred to lus heirs They mught have overlooked
the formalities prescribed by the Reserve Bank of India or some
other authority under the Ministry of Finance They might have
also given false accounts to the authorities  But this was no
reason to jusufy the cruel way 1 which they were treated
COFELPOSA and the hike were at their disposal even bzfore the
Emergency  What were they doing all the while? The Reserve
Bank of India had knowledge about all the activities of the
palace but the Government was unwilling to advise 1t as to
what stand should be taken The unusual haste shown 1n the
arrest and detentton of Gayatrt Devt  Vyaya Raje Scinde and
Col Bhawam Singh after the declaration of the Emergency had
proved the fact that Mrs Gandhi acted only when 1t suited her
own Interests

Such a conclusion 1s drawn from many factors The
offictals of the Ministry of Finance revealed that none of them
recommend.d the detentions of the Raymatas and Col Bhawant
Singh The Drrector of Enforcement admitted that the measures
taken agatnst Gayatrt Devi were intended to compel her to
bring her foreign holdings to India Director General of
Revenue Intelligence and Investigation said that huis 1mpression
was that those detentrons were what the former Prime Mimister
wanted He bad theimpression that there wasa sense of
urgency about the detention of Gayatri Devi and Co! Bhawan
Simgh  The action against them was taken 1mmediately after
a meeting held 1n the room of the Muimister for Revenue and
Banking Pranab humar Mukherjee who can aptly be called
Indira s Speer

The Director General of Banking and Revenue Intelligence
admitted that the cases of those detenus were never brought to
the Screening Commuttee  The Minster used to approve conti~
nuance of therr detention without any new facts



MADAME SOLICITS NAYAR'S (DIS)
COMFORT

When internationally known veteran Journzhst Kkuldio
Nayar was ncarcerated 1n the Tihar Jail, Mrs  Indira Gandhe
app-ared to be very much concerned and asked the District
Magistrate to convey her inquinies to him 1 the jal  Consi-
dering the unfesling cruelty that had been the hall mark of all
her activities this sohicitousness can only be mterpreted as a

catty joke in tune with her feline nature

Nayar was atrested at the instance of Mrs Gandht on July
25 1975 His detention followed a [etter' he had written to
1

Dear Madam Prime Minsstes
I do not think that you are correct 1n saying that no press.
man ever eriticized J P or hus call to the armed forces Leading
newspapers have taken hum to task for his observations [am
sure some of those comments must have been put up to you
Similarly the aliegation agamst the Press Council for not
Protesting against scurrilous writings 13 wrong As a memb.r
I can say that the ORGANISER has been reprimanded for the
trresponsible article 1t wrote agatnst vou and your famuily The
of the jud, has got unfortunately delayed
because of long cumbersome procedures
You will probably concede that the leading pap rs have
gwen their unstinted  support to the Government 1nits drve

against 1 Their pl 1s that the admimistra-
tion 1s soft towards communal elements The Press Conncil has

also warned many papers for carrying communal and parochial
writings

If newspapers have criticized the Government 1t 15 largely
because of 1ts sluggish administration and slow progress in per
formance IfImay say so even when the Government hasa
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her protesting against press censorship  Before that he had also
got a resolution adopted at a meeting 1f more than a hundred
Journalssts 1 Delhs on the same subject He aslo tried unsuc
cessfully to persuade the Press Council of India to adopt a

case 1t does not know how to put it across For example your
letters on admimstration were never released odds and bits had
to be picked up from here and there for publication

Madam 1t 1s always difficult for a newspaper to decide
whether he should tell In the process of domg so he knows he
runs the risk of annoying somebody somewhere In the case of
the Government the tendency to hide and feel horrified once the
truth 1s uncovered 1s greater than i an individual Somehow
those who occupy high positions 1n administration labour under
the belief that they and they alone  know that what the
nation should be told how and when And they get annoyed if
any news which they do not like appears 1n print

But what 1s not realised is that such methods decrease the
credibtlity of official assertions Even honest claims of the
Government begin to be questioned In a democracy where
faith stirs people s response the Government cannot afford to
have even an 10ta of doubt raised about what it says or does

In a free society and you have repeatedly said after the
Emergency that you have faith in such a concept the press has
a duty to inform the public At trmesitis an unpleasant job
but 1t has to be performed because a free society 1s founded on
free information If the press were to publish only Government
hand outs or official statements to which 1t has been reduced
today who will pin point lapses deficiencres or mistakes?

1 often read what Nehru told the All India Newspaper
Editors Conference on December 3 1950 1 have no doubt that
even 1f the Government dislike the Liberties taken by the press
and consider them dangerous 1t 1s wrong to interfere with the
freedom of the press By impossible restrictions you do not
change anything You merely suppress the mamifestation of
certain things thereby cavsing the 1dea and the thought under
lymng them to spread further Therefore I would have a com
pletely free press with all the dangers mvolved 1n the wrong use
of that freedom than a suppressed or regulated press
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similar resolution Nayar received a reply’ to his letter
twenty four hours before his arrest
After the declaration of Emergency a power-drunk Madam
Gandh: observed What has happened to all the stalwarts
1n journalism? Not a single protest so far’! This hurt Nayar

The type of censorship which has been imposed today will
Hall imtiative free enquiry and ultimately free thinking I am
sure you do not want that to happen
Wich regards

Your sincerely
Kuldip Nayar

The Prime Mimster has received your letter of July 16
The very fact that all these mine and a half years she did not
react even to the most false and vicious personal attacks on
her shows the Prime Minsster’s own extra ordinary tolerance of
critiism X censorship  was introduced n the last few weeks 1t
15 not because of any personal or Governmental hyper sensitive
ness but because certain newspapers had become part and parcel
of the Opposition front When these parties had to be prevented
from carrying out therr plans to disrupt national Ife  therr
principal organs of propaganda had also naturally to be restram
ed from sturing up trouble Restrictions on the press have
indeed contributed to the situation bemg under control mn the
last few days Freedom of the press 1s part of the parsonal
freedoms which 1nany country were temporarnly abridged 1n
times of national emergency

That apart the press as a whole has been remarkably in-
cffective 1n preventing abuse of press freedom whether 1t 1s
scurnilous werting or spreading downright falsehoods You have
cited a few random instances of how the Press Council and a few

newspapers have tied Would you say their action has had
impact?

1

As regards how much a newspaper man should tell which
you have sard 1s a difficult deciston the Prime Mimsier would
only say that not aif of them have taken therr decisions with
Tesponsibility or even respect for facts

Yours sincercly
HY Sharada Prasad
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He immediately went around ail the newspaper offices urging-
them to protest aganst the demal of press freedom That was
how the resolution against the censorship and his letter to the
Prime Minsster were moulded
Nayar revealed that he had known V C Shukla who used
to shed tears on my shoulders when he was removed from
Defence Production Ministry to the Planming Commussion
Shukla came to know of the resolutton at the Press Club and
rang up Nayar and asked for a copv of the love letter ond
the names of journalists who signed it Shukla also wanted
Nayar to come over to our side
He was not prepared to yield to such sweet offers Not

did he know what was to follow Indira felt that Nayar was
exertng too much by acting n a manner prejudicial to the
maintenance of public order He had lent consistent support
to the agitations by non CPI Opposition parties led by
Jayaprakash Narain aimed at the overthrow of the legally and
constitutionally estabhished Government He has participated 1n

considerable behtnd the scene acttvities in connection with this
movement He had contacted lman of Jama Maspd to solicit
support for the Opposition moves He participated 1n a Work
g Commustee meeting of the Congress (O) He reman.d 1n

touch with unde ground leaders with aview to orgamsing

underground resistance movement against the Government of
Mrs Gandhi All this must be tinng him  Now he should take

rest The MISA ambulance was waiting Gates of the Tihar

hospttal were opened wide for him And Mrs Gandhi used

to convey nquinies  What more can a cttizen dream of?

Nayar of course had us own story to tell He described
those charges as a tissue of lies  The grounds cited by the
authorities for his pleasure trip to Tihar Jail were all concoct~
ed all ltes

Nayar told the Commussion that the lwving conditions n
Tihar Jul were muserable  For the first few days he had to-
sleep either on the stone slab which served as a bed or on the
floor Later he got a cot but 1t was too small for his frame.
There was not enough water to take a bath For the minety~
three detenus 1n his ward  there were only two dry latrines_
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P
“There were hordes of flies and }nosqult.a{s Iil;:.mﬂ'.(o float
ondal He was imtially touchy about 1 B3t later on got used
to1t

Snakes were spotted in the neighbouring cell where the
former Raymatas of Jaipur and Gwalior were kept There
“were no electric bulb 1n thewr room  The Raymatas managed to
inform Nayar about)t He and some others resorted to a 24-
thour hunger strike for compelling the authomties to provide
electric bulb 1 the cell of the Rymatas

Nayar described how he woke up early one morning to see
his father inlaw Phimsen Sachar walking mto the Jail
Behind ham was a prisoner carrying a bedding and a suitcase
Since he could not 1magine a colleague of Jawaharlal Nehru
theing arrested he remonstrated with Sachar for taking the
“trouble to come to Jail just to see him Sachar let the impres
sion prevail  Nayar even thanked his farther i law for
bringing him a bedding It was only when the other prisoners
‘started murmunng that even venerable Gandhians were now
ibeing arrested that it dawned on him that Sachar had come to
“Tibar as an inmate

Nayar revealed a shocking practice of the Jail authorities
The Delhi Police used to arrest teen aged boys from all over
rthe city simply to use them as menial labour 1n the over crowded
Jail  He came to know of tlus from the Jail Warden who told
tim that whenever the Jail authorities were short of help they
asked the Delhi Police 1o round up some boys to do odd jobs
1n the Jail

Nayar said that in one respect at least Mrs Gandlus
Government during Emergency practised socialism i jats
every prisoner were treated equally badly irrespective of his
status or station in Iife

Bharati Nayar wife of Kuldip Nayar filed a2 wnt petition
in the Delht High Court on August 5 1975 challenging the
-detention of her husband  The hearing of the case commenced
on September 1 1975 and the judgement was reserved for
“September 10

The followng day however the Authormes revoked the
«detention order and Nayar was released immediately This
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was not clemency but they were afrard of therr weak positions
1n the case and knew that it would not be posstble for themr
to defend 1t before the judges

Justices Rangarajan and Agarwal delivered their judegment.
1n this case on September 15 even though Nayar had already
been released  The judges felt that the question was vital and”
a judgement was necessary  We have endeavoured to indicate-
the avarlability of judicial review and also to mdicate at least
broadly at the same time the limuts subject to which 1t would
be available at some length on account of this question being
so mmportant What we have been at pains to explain is that
the rule of law will not permit arbitrary executive action

Regarding the revocation of detention order on 1lth
September 1976 after the judgement had been reserved for
September 10 the learned judges made the following observa-
tions

The action taken by the respondents after judgement was

reserved 1n this case does no doubt accord with our view of”
the case the respondents were free to take the same kind of”
action even in the eventuality of our dismissing this petition
putting 1t at the mimmum level and without even making
any endeavour to raise it to the level of any breach of pro
priety 1t seems to us that at Jeast after judgement was reserved'
by us courtesy 10 Court demanded that we were appnsed:
about the mtended action before it was actually taken

It was revealed before the Commssion that the affidavit
filed in the Delhi High Court by P Ghosh ADM who ordered!
Nayar s arrest was prepared by the Home Mimstry and was
given to hum  five minutes before the court started and I was
asked to sign 1t

The District Magistrate Sushid humar said that the order
to arrest Nayar came to him from the Prime Mimster s house
through Navi~ Chawla The Superintendent of Police who
arrested him deposed that the grounds for the arrest of Nayar
were prepared two or three days after his arrest These
grounds were prepaced on the basis of the information supplied!
tohimby K S Bajwa SP (CID) Bajwa however demedi
having supplied any mformatton about Nayar P S Bhinder
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testified that he came to know of Nayars arfest from
K D Nayyar SP He had no hand in his arrest The only thing
he did was to ask lus officials to treat Kuldip Nayar with due
courtesy because he was an eminent jJournalist

In this case also Knishan Chand ‘merely acted on orders
from the super Prime Mimster Chand said that he was
unhappy about the arrest of Nayar who was known to him,
but Om Mehta told him that Mrs Gandhi was keen on his
{Nayar s) arrest *



THEY WROTE A LETTER AND
LANDED IN JAIL

Under cross examination about the arrest of veteran free
dom fighter Bhim Sen Sachar and seven other leaders
Rk Dbawan Addl Private Secretary to Mrs Indira Gandht
tried to wash huis hands off the entire episode  The arrests were
made because the octogenerian Sachar and others dared to write
a letter to the Prime Mimister criticizing her actions  Dhawan
tnied to make out that the letter was intercepted by the Delht
Admimnsstration and that he had no hand 1n 1t He clarmed that
the letter reached him only later To establish the pomnt he did
not even hesitate to change the date of receipt of the letter from
July 24 1975 to July 28 1975 and mmplicated several police
officials in the process Sentor officals hke P S Bhinder the DIG
(Range) and Kk S Bajwa the Superintendent of Police (CID)
while deposing before the Commusston tried to corroborate his
story but utterly fatled The victimised patriots wrote the letter
with the spirit of responsible citizens under the mmpression that
the Pnme Minister would give due mmportance to them
Unfortunately she took the letter as a direct challenge Natu
rally such matters were to be dealt with sternly

The case would have taken the turn destred by Dhawan but
for the small receipt clipped to a sheaf of paper with a rusty
clip establishing the age of the clip and the receipt kept by
A B Bhardwaj and the signature of M M N Sharma a steno
grapher i the Prime Mimster s Secretariat who recerved the
Ietter written by Sachar and others

From the cross examination of Sushil kumar the District
Magistrate and Kishan Chand the Lewtenant Governor of
Delht 1t became clear that it was the handiwork of Dhawan
and Sanjay Gandhi with the help of Bhinder and Bajwa The
blessings of the Prime Minister bemng assured those patriots were
arrested and jailed
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The officials, no matter whether they were high or low,
tefused to apply ther minds as was expected of them  They
acted Iike machines activated by buttons pushed by the Mother
and the Son

The arrest and detention of Sachar and others for wnitiag a
Ietter to the Prime Minister could be termed only as the actions
of an 1rrational dictator 1n no democracy had such things taken
place The executive assumed such enormous powers under MISA
1hat 1t could eastly put any one behind the bars without aseribing
any reason whatsoever What were the cnmes commtted by
Sachar and the seven other freedom fighters? Sachar was n Jail
for 35 days while others had to languwish for several months
Sachar once the Chief Mimister of Punjab and the erstwhile
Governor of Andhra Pradesh and Orissa and High Commisstoner
for India 1n St Lanka was arrested in Augnst 1975 for wnting
a Jomt Ietter to Mrs Gandhi Others arrested were Sevak Ram,
Chairman Delln Branch of the Servants of the People s Somiety
Vishnu Dutt Executive Secretary Citizens for D.mocracy
KK Sinha Advocate Supreme Court S D Sharma of Indian
Service Mission J K Sharma Head of the Phulosophy Depart
ment Hans Ray College Unwersity of Delhi  kishan Lal
Vaid Sarvodaya Worker and J R Sahni of Adhyatiana Sadhu
Kendra  All were around or abave 60 years of age

In aletter sent to Mrs Gandhion'uly 23 1975 those old
leaders pleaded for freedom and dignity of the individual [hey
did not have any political axeto grind nor did they se~k
any personal leverage They quoted Jawaharlal Nehra who used
tosay No one however great he may be should be above
tnuitism  They also cited Nehru s 1deas on the freedom of the
Press  Nehru had no doubt that even if the government dis
likes the liberties taken by the press and considers them dan-
BErOUS it 35 wrong to mterfere with the freedom of the press  The
letter further said that 1t was Nehry who gave the memorable
slogan when the British came down heavily upon us m the free~
dom sfruggle  Freedom 15 pertl  Defend 1t with all your
might Had he been alive today the authors of the letter re-
gretted he would have given us the slogan

Democracy 15 1n
penil Defend 1t with all your mught Y
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154

Sachar and others did not challenge Mrs Gandhi s right to
arm herself with additional powers even when ample powers
were already with her for handlimg any situation 1t would be
an outrage on parhamentary democracy if even Parlaments
proceedings could not be published uncensored

They no doubt 1llustrated the atmosphere of fear and polt
tical repression prevashing m the country and said that politt
cally conscrous citizens diftering from your viewpornt prefer to
observe a discreet silence which some of them keep afraid of
the midmight knock at their doors  They questioned the neces
sity of withholding names of arrested persons from the public
and of denying factlities to their near and dear ones to meet
them 7and arrange their legal defence 1f any such defence at
all 1s possible in the midst of present ordmnances

Quoting Jawaharlal Nehru agan and agam they asked
Mrs Gandhi Must the monster of fear devour us again? Nehru
held fear to be the enemy No 1lof Indias destiny He also
said it was against the fear pervasive oppressing and suppres-
sing rule of the British that Gandhyt s quiet and determined
voice rose to proclaim  Be not afraid

When they felt that freedom wasin perl and a fear psy
chosis overshadowed the country the authors of the letter res-
ponded to the call of freedom and proposed to advocate openly
the right of public speech and public association and freedom t0
discuss the ments and demersts of the government The inten
tion was not to embarrass authorities nor to cuse any unneces
sary stir They proposed to launch a movement from August
9 1976 to achieve this end  As soon as the letter was receved
m the Pume Mimsters Sectetariat m the last week of July
Dhawan mitiated action to arrest the signatories clearly under
mstructions from the Prime Minister

Dhawan called the Dustrict Magistrate and P S Bhunder to
Mrs Gandhis residence and told them that she had directed
that Bim Sen Sachar and the seven others b detained under
MISA Sanjay Gandii was present when Dhawan ordered
those officials

Sushil Kumar District Magistrate Delhi  confessed that
he was a I tle shaken because when he was working as a juntof
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officer 1n Andhra Pradesh Sachar was the Governor and he had
been personally very kind to him
The District Magstrate contacted the Lieutenant Governor
who 1 turn directed lum to entrust the arrest to the concerned'
Additronal District Magistrates  Accordingly ail of them were
arrested within a week from July 25 1975  Sachar was arrested
on the grounds which as recorded by the Additional District
Magistrate stated that since the proclamatron of Emergency he
had been advocatmg that even durmmg Emergency the people
should have the night of public speech public association nd
freedom of the press It was claimed that Sachar along with
others had also given wide publicity to his intention to discuss
1 public the ments and demenits of the Government arming 1t
self with extraordinary powers He made specific mention of
the fact that he would begin hus campatgn from August 9 1975
regardless of consequences
Vishnu Dutt Sevak Ram Sahm Sinha and 8D Sharma
were also detmned on July 25 1975 on the same grounds
JK Sharma and kishan Chand Vaid were held under MISA on
shghtly different grounds J K Sharma was reported to have
mobilised public opimon 1n s favour and ncited the public
to bring down the legally constituted government by resorung
to violence and force Vaid was arrested bacause he was an
active leader of Congress (0) He had been advocating the cause
of Lok Sangharsh Sanuts and Janata Morcha in the rural areas.
of Delhr and had beun advocating the launching of a Bthar tvps
Aandolan  He had also called upon the people to jorn the
proposed rally to be held at Delhy on March 6 1976 under the
Ieadershup of Jayaprakash Naran  One of the reasons for lus
arrest was that he had been saymg on a number of occastons
during Emergency that the p-ople should have th~ right of
Ppublic speech and public association and freedom of the press
In all these cases of detentions the grounds of arrests were
general and no spearfic particulars of date time and place in
respect of lhc’prqudmxal activities were mentioned  None of
:’::Th::c;:n\l:;tﬁlggrf: i the recotds of the Sp.cial Branch
unlawful actvities  Yn the case of

Vaid  pariicipation m certain meetin,
8s way back i 1968
1969 were taken into consideration v 768 and
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The Magistrates who recorded the grounds of arrests
have informed the Commussion that the detentions
were ordered under the specific  directions of the District
Magistrate  who stated that 1t was the wish of the Prme
Mimster They stated to have also learned at the same time
that thesc persons had wntten an open letter to the Prime
Minsster, and that 1t was the cause for their detention
It was funny to note that the grounds were furmshed
after the detention orders weressued and that the orders
were antedated

All the factors wn respect of the arrest of the persons
led to the conclusion that they were detamed under MISA for
having addressed an open letter to the Prime Mimster

The arrests inflicted physical as well as mental agony oft
the aged persons Their transfer to a jal m Ambala wasto
add to thewr misertes causmg great hardship to the family
members of the detenus as they could not avail of the facility
of weekly interviews without ncurrng sizable expenditure and
undergong strain of travel

Lalita Sachar wife of Bhim Sen Sachar filed a writ petition
i the Dethi High Coust on August 6 1975 challenging the
detention of her husband ~ As the Court felt the desirability of
considening the question of the competence of the Court as 1o
whether the detaining authority had adequate material to pass
orders of detentron the case was fixed for argument of
September 1 1975 This was rather difiicult for the Govern
ment The demolition of the independence of the courts was
yet fo take its statutory shape  Sachar was released on August
31 1975 on the basis of a decision taken by the Lieutenant
Governor of Delht  Sevak Ram was also relcased on the ssmé
day

In spite of the fact that some of these detenus suffered severe
heart attacks they were not released immediately In on¢
ostance the death of a detenu s father in law did not bear
enough ground for granting htm parole

The cases of the remaimng detenus were reviewed

h My and their impr was ded ull Apnl 12
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1976 On that day revocation orders in respect of the remaimn-
mg five were 1ssued

What has been told by some of the persons who were
detained under MISA along with Sachar was nothing but 2
woeful tale of psychological torture of enlightened soctal
workers What was worse was that all of them happened to

be freedom fighters—now fought agamnst a popularlv elected
leader turned dictator

Sevak Ram in s written to the C
called the Emergency a sad and shameful period 1n the history
of our country Citizens could not even write to the Prime
Mimister of this country expressing dissent He added that
Mrs Gandhi was bent on striking terror in the hearts of
people and making cowards of them all

In his statement J K Sharma said that his arrest and
detention had all been a sad story The traumatic expertence
bad left 1ts mark on lum  He apphed for parole when hus wife
met with an accident and became bed ridden But 1t was not
granted When his father m law died he was released on
paroie only for four hours The members of his famly
who were to meet im were asked to go to Tihar Jail They

reached the Jail only to betold that he was sull at Ambala
It was a cruel yoke  he said

Sinha who was 2 Congressman till 1969 said that what bad
happened during the Emergency was a sin against the genera
tions to come According to him it would b. cimmal 1 we
do not devise good and sufficient safeguards against the remcar
nation of the evil forces  He narrated the shameful story of how
fus family members were harassed His transfer 10 Ambala Jail’
was cruel in the sense that his wife a chronic heart patient
had to travel all the way to Ambala on several occasions to
sce bim  Once she suffered a heart attack when she met him
1n Ja1l and all that he could do was to pray for her In view of
herillness she wrote a letter to Lieutenant Governor for the
transfer of her husband to Dolhy It was ignored  The fanuly

was further harassed by disconnecting electricity and water sup—
ply to their house 1n Delhy
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persons under MISA  Bajywa tried to justify his actron but
Justice Shah asked him how could he justify the rearrest of
persons who were bailed out by the court Bajwa contended
that once a man was arrested the police had sufficient reason
to rearrest him

Justice Shah  How Jong have you been a police officer?

Bajwa Fifteen years

Justice Shah  In the fifteen years of service you must have
rearrested some people whom a court might have barled out as.
1t was entitled to

Bajwa No harm in watching therr activities

Justice Shah  Is it true that i a good number of cases
(dunng Emergency) detenus released on bail were rearrested at
the jail gate’ What could be the activity they were guilty of
indulging 1n between the prison cell and the jail door except
possibly walking?

Baywa It was a wrong thing if they were so rearrested

The DIG (Range) PS Bhinder demied that he was pre-
sent at the Pnime Mimister s house along with the District
Magsstrate when R k. Dhawan conveyed the directions of the
Prime Minister to arrest Sachar and others As he continued
to deny many of his actions Justice Shah reminded him of 2
letter written by him on July 30 1976 to the District Magistrate
protesting against the release on bail of a detenu byan
Additional District Magistrate  When questioned about thts
Bhinder said that it was not a protest  We were only expres~
sig our difficulties

At the concluding session the counsel for the Comnnssion
Karl hhandalawala said that the detention of Bhimsen Sachar
and seven others was ordered by Mrs Gandh: and they were
detained on the satisfaction of the Prime Mimister and not that
of the ADM  To cover up this there had been a concerted
effort to show that Mrs Gandh: had not received the Jetter
The attempt to show that a copy of this letter had been mnter-
cepted by the police was an afterthought a consequence of the
Commission enqunng into the matter The examination of
knshan Chand Bhinder Dhawan and Sushd humar proved
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ittobeso The attempts to show that the letter had never
reached the Prime Miister s house had farled Dhawan had
tried to keep Mrs Gandhi s slate clean i  this case Khan-
dalawala described the whole exercise as an  ugly picture
an attempt to deny that the Prime Minister knew of the letter
at the time when these persons were detained

After khandalawala luded Dhawan d that
Khandalawala bad treated well those who were hars and had
branded liars those who had spoken the truth

Government Counse] PN Lekht said that Sachar and
others had clearly written that we do not challenge your right
to arm yourself with power He said 1n her letter to the
Comunussion she had referred to the nght to proclaim Emer-
gency as m France In this context he pointed out that when
De Gaulle was asked to arrest Jean Paul Sartre he had said-

“De Gaulle does not arrest France *  But did not Mrs Gandhe
put the whole of India under arrest ?




MADAM GANDHI HOOKS A LAMB

If the wolf of the lore killed 1ts prey for the swns ofits
father Indira Gandht used her fangs to pumsh those who had
hurt her during pre Emergenc days A typical case was that
of Vaid Guru Dutt an 84-year old author who had more than
1wo hundred titles to ns credit  His crime was that he had
written something about Mrs Gandhu s election campaign  He
never dreamt that Mrs Gandhi will go back over the years to
extend to him her hand of retnbution  He was sadly mistaken
Her sleuths scanned over every mnch of what he had wrntten
And when they got what they wanted poor Guru Dutt became
another victim of the Madam s wrath

Mrs Gandhi ordered the detention of the old man  The

magistracy functioned according to the nstruction of the police
‘Gurn Dutt was arrested on the might of November 22 1976
without any warrcnt as he was preparing to retire for the night
He was taken tothe police statton on the pretext that some
enquiries had to be made In the police station after about half
an hour of questionmng the Police told him that he was under
arrest  Next day he was produced before a magsstrate at Tis
Hazari (Delli)  The charges aganst him were that he had
collected some people in front of his house and was trymng to
ncite the  telling that Mrs Gandli had bagned all the
political parties and had arrested all their leaders and that the
people were being forcibly stenlised The rea] charge how
ver was that in the book Madhu, wntten m 1973 he had
made certain deiogatory references to Mrs Gandhi and the
election system

In his deposttion Guru Dutt sard I was surprised at this
charge 1 declared before the magistrate that this 1s a he  and
uttered It s utterly false

His (Dutt) advocate argued  here 1sa person who 1s 84



163

*who 15 unable to walk properly, blind 1n one eye and 1s hard of
thearing  How can he hold a meeting 1n the street in the night?
Moreover the Police has no witness to substantiate 1ts charge
The Police had no answer to the argument When the
Magistrate asked about the background to the arrest the police
«official merely said ¢ Hum ko hukum mila hat kiinko Pakro * (We
have been asked to arrest him) The Magistrate however
«dared not give bail and Dutt was remanded up to November
30 1976 as a ‘second class prisoner

On November 30 when he was presented before the

M e there was a complete change 1n the case  The pre

“ventive detention order under Cr P C was withdrawn and MISA
“warrant was served

The author now 851s a frallold man and has tobe
helped to walk At the Commussion hall Justice Shah asked
hum not to mount the witness charr and for lus brief testumony
ke occupied one of the charrs meant for counsel

The Magistrate A K Patandi  who ordered the arrest
estified that he fatled to ascertain the facts behind the charges

agamst the Author  Unfortunately those were the circumstances
prevatling then

Justice Shah  On the visible evidence, 1t must have been
<lear that the old Author was not guilty of the charges  And it

Wwas your duty to have released him forthwith on his
surety

Patandi 1 would have done that but 1had mstructions
to contact my supertors 1n such matters 1 failed {to do what I
should have done) bacause of the atmosphere prevailing then

‘We had forfeited our yudicial role to the police I am ashamed to
admut that But I admut 5t

The Distiet  Magistrate BR  Goswar  testified
before the Commussion that Patandt went to consult lum because
he (Patandi) was very much upset about the case He also
broke down 1n my room and felt bad about having to detam
the old author I wag already rebuked for sticking my neckh
out 100 much Goswami  added  He approached the
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Lt Governor torequest him to show lemency to the old
Author  but he was asked virtually to ¢ shut up’

The Lt Governor, Krshan Chand cut a sorry figure
before the Commussion while deposing i the case relating to the
arrest and detention of Guru Dutt  He was powerless and
was not actingon hisown  Krshan Chand said that Omr
Mehta was the power that ordered the arrest of the Author
Justice Shah wanted to know whether hrshan Chand had at
least vertfied that the man to be arrested wasa celebrated
Author and a very old man  Kkmnshan Chand replied 1o the
negaitve



PLUNDERING THE PANDIT BROTHERS

PN Haksar will be described 1n hustory as the man who
‘built the mfrastructure for Indira Gandhi s transformation 1nto
-an autocrat But once her aum was achieved and the country
came under her thumb Haksar became dispensible It was at
this unfortunate juncture that Haksar unwittingly incurred the
wrath of Sanjay Gandhiby making some sarcastic remarks
“which were passed on to the nsing son He was reported to have
said that what Sanjay was doing  was not good for the country
and Delln  Sanjay decided to retaliate by hitting at Haksar s
relatives That 1s how R N Haksar and K P Mushran partners

«of the reputed firm of Pandit Brothers became mvolved high
fpolitics

Pandit Brothers wis a Haksar famuly business of national
Teputation ¢ tablished n 1927 P N Haksar s wife sister uncle
and brother n law were partners Sanjay wove an mextricable
“web of intrigue to mvolve all the partners of this firm so as to
take revenge His stooping down to such actions spoke of his
ruthlessness 1t was reveal=d that all this was done with the full
knowledge of Mrs Gandhi Because of her nvolvement she did
not show any sign of anger or surprise on the arrest and release
of the partners of Pandit Brothers If 1t were not to her know
Uedge knshan Chand had said she would have shown anger,
and at least asked  What 1s all this nonsense?

Sanjay had asked R K Dhawan to inform Navin Chawla
to conduct sales tax raids on shops 1n Connaught Place with
anstructions to take particular care of Pandit Brothers This call
for special care for them was because they were very mfluential

ipersous The raids were conducted But 1t did not satisfy Sanjry
He ordered more drastic action

Virendar Prakash Commussioner of Sales Tax and Ashok
Thapoor Officer on Speciat Duty Delhy Admmstration  were



166

summoned by Navin Chawla on July 11 1975 Besides Navim
Chawla and Krishan Chand P § Bhinder was present at Rap
Niwas when these officers went there

Prakash revealed before the Commussion that Pandit
Brothers had not commutted any serious offence under the Sales
Tax Act But Navin Chawla had insisted that drastic action
as directed by Sanjay had to be taken A raidon the Chandm
Chowk branch of Pandit Brothers for checking Sales Tax
evasions was planned but not executed Th moves to hook the:
firm changed from Sales Tax Act to Price Tag Regulations On
July 14 19758 L Arora Additional District Magistrate rarded
the Pandit Brothers premises in Chandm Chowk A thorough
check was conducted But no sohd violation of the Regulations
was found The ADM not knowing what to do pounced on stocks
of goods 1n racks with price placards for each category This was
allowed under the Price Tag Regulations But these stocks were
brought down 2nd an inventory was taken A case under DIR
was registered gainst the firm Mathur the Manager of the shop
1n Chandni Chowk was arrested under the orders of Arora

On mtimation of the details of the case P S Bhnder
ordered the arrest of R N Haksar and K P Mushran On July
15 1975 Haksar and Mushran were picked up At the tme of”
arrest Mushran was sick and bed ridden Their finger and palm
prints were taken at the police station as if they were crimnals
and they were presented before the Metropolitan Magstrate that
afternoon

Krishan Chand had stated  The news of the arrest came to
me 1s a surprise on the morming of July 15 1975 when some
public men hke Radha Raman Aruna Asaf Ali and Prem Sagar
Gupta rang me up I was distressed since Pandit Brothers has-
been enjoying a very high reputation for clean business dealings.
‘When 1 raquired from Chawla as to how these arrests had taken.
place he informed me that Sanjay Gandht had ordered Bhinder
to do so after the raid had taken place on July 14 The Pnme.
Minster rang me up on Raxat about 11 am telling me that
Aruna Asaf At had complained about the arrests and that I
should look into the matter 1 helped them as much as I could
1n getting them released on bail since from the beginning [ wa
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satisfied that they were 1nnocent Later on I came to know that,
the real motive of harrassment of this firm was due to ‘animus
which Sanjay Gandhs and maybe others n the Prime Mimster 8
Household had against P N Haksar

Toadd to the msult tn the eveming on the same day a2
press note was rssued about the rard and arrests of the proprie-
tors of this firm The Director of Public Relations VK Tyagt
had stated that the press release was dictated to hum by Chawla
who asked him to get the fact of the raid be confirm=d from
Bhinder and the Civil Supplies Commussioner § M Goyal
before 1ssuing 1t to the press Tyagt could get the facts confirmed
only from Bhinder who said that the news item could be releas
ed to the press R K Khanna the Manager of Pandit Bros
had stated that he was shocked to hear the news of the arrest of
Mushran Haksar and Mathur by name inthe 900 pm AIR
news bulletin and m the 945 TV news This seemed to be
unusual because the arrest of two respectable citizens was being
gven so much publicity While even the declaration of Emer-
gency was repeat broadcast only for 24 hours the Pandit
Brothers case was broadcast for 36 hours All this indrcated that
there was someone behind 1t and the whole thing had been done
with ulterior motives S C  Bhatt Director of News AIR
mumated that the pool story concermng the raid on Pandit
Brothers was placed 1n the pool at 9 pm and very likely 1t was
broadcast m the 9 p m English bulletin on July 15 1975 Sub-
sequently 1 the mght pool which functions from 930 pm tll
3am next day there were mstructions that the news ttem
“should be noticed prominently 1n all news bulletins but not

headlined  However the editor who issued the mstructions 1s

2ot in a position to recall from which source these instructions
Wwere recewved

Sanjays net was very wide Hg ordered the IT
Department through J C Luther the Commuissioner (Delhs) to
Teview the income tax assessments of Pandit Brothers Luther
entrusted this work to R § Jawa Income Tax Officer and asked
himto conduct 2 vigorous and proper investigation before
finalising the assessments and was also told to fakeup this
tase exclusively leaving all other work Luther deposed that
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the orders of Dhawan were taken by him as instructions
coming from the Prime Minister

The assessment by the Income Tax Department followed 2
cruel and unilateral pattern A notice was issued to the firm on
July 16 1975 by the ITO directing the firm to present the volum
1nous records relevant to the assessment year 1973 74 on July 22
1975 This 1n atseif appeared to be extraordinary as in the
course of assessment proccedings which had been gomng on1n
routine manner since March 1975 the firm was given notice on
July 10 fixing July 22 1975 as date for further hearing Some
thing had happened in between July 10 and 16 and change was
made in  respect of the assessment proceedings That was
nothing but harrassment An ex parte order was passed by the
1TO on September 30 1975 and delivered to them on the same
day—again with a very short notice assessing them at Rs
933181 agamst the returncd income of Rs 4 43 313 mmposing
atax of Rs 241135 The partners were assessed separately on
this enhanced mcome A notce was also 1ssued  to them asto
why a penalty should not be imposed on them They approach
ed the Delhi High Court but did not get any rehef Finally
the Supreme Court admutted their writ Subsequently the
assessment proceedings for the same year 1973 74 were agam
taken up on and after due venfication the trading results on
the basis of which the income had earlier been enhanced were
accepted and the enhanced income deleted

All this indiscriminate and cruel treatment was meted out
to 1mnocent people simply because they happened to be the
relatives of a man who had often piqued an upstart of 2 pohts
<ian  Luther during his deposition before the Commssion prov
ed that he was a tool in the hands of this politician He belicved
that 1t would be good to keep 1n touch with people like Dhawan
and naturally he knew he will have to submit to his wishes and
orders After being a party to all these attrocities he stated
before the Commussion that ro harassment had been caused
to the assessee by the Income Tax Department which had acted
with judicious restramnt 1n avoiding any stringent and coercive
action of the nature of search or raid operations Today
Luther 1s the Commussioner of Income Tax Bombay (Central)



AMBIKA SONI ARRESTS A MAN

Friends of Sanjay Gandhi always behaved 1n a fashion best
swited to them  The arrest and detention of Virendra hapoor
areporter of the Financial Express® was at the behest of
Ambika Som: the President of the Youth Congress another
emergency meteor  She dented any hand in the arrest of
Kapoor

The ground for his arrest was that he was caught while
raising slogans and throwsng copies of a memorandum addressed
to the members of the Twenty First Commonwealth Parliamen
tary Conference held 1n Red Fort on November 1 1975  The
real charge however was that kapoor had earned the displea
sure of Ambika Som  This was revealed by the Additional
Dustrict Magistrate, P Ghosh who ordered the arrest

After tus arrest he was taken to the kotwali Police Station
near Red Fort  Next mormng he was taken 1 handcuffs to
the Trs Hazani courts  The Magistrate refused um bal  He
was made to walk back in chamns to the police statton  Later
on he was sent to Tthar Jul  From Tihar he was transferred
to Baredly

Kapoor had to perform like a hero 1 a two penny detec-
tive movie to 1nform his wife about his transfer from Tihar
Jail  While he wos taken 1 a police van to the court he
seribbled a note on the back of a cigarette packet and threw 1t
out of the window gnll towards a scooterist passing by
Fortunately the scooter rider saw the message rang up Coom
Kapoor and passed on the message About the Bareilly
Central Jail Kapoor sard ~ For the first month tn Bareilly 1, as
well as three other detenus from Delli was kept 1n solttary
confinement in tiny cells  When we objected the officials
ordered us to be put 1nto leg irons However the Jailer, a
decent man took 1t on himself not to doso  The Bareilly Jail
authonties kept 1asisting taat w. mast have had som conn c
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tion with the March jail break 1n D It (which was by 2
criminal gang) and put us through much humbiation including
givingus C class food From the prolonged stress of solitary
confinement and lack of proper food (you may imagine the
stress when I point out that all through this period a man
would come every four hours to mycell to shout out my name
and make sure I responded to cnsure that 1had not hanged
myself) I developed acute low blood pressure *

Coomi Kapoor wife of kapoor rushed to the hotwalt
Police station when she came to know of the arrest of her
husband  She told the Commusston that the police told her
that it was the members of public who handed over hapoor
to the police  She said I lost my temper and shouted that
before they acted illegally they should remember that the
Emergency would not last for ever This annoyed the pohice
and she was asked to leave the police station

Coom said that when her husband was shifted to Bareilly
life became muserable for her  The strun of the visits and the
expense 1nvolved were unbearable She apphed for the
parole of her husband to enable him to see his ailing father
inlaw who was to leave for America for treatment The
parole was denied  She came to know that the Central Home
Mirmistry had asked the Delht Admimistration to release her
husband but heard nothing about it for along ttme Then
Kewal Verma Bureau Chief of Business Standard informed
her that he came to hnow that the Delli Admunistration had
no plan to release Kapoor despite the orders of the Home
Mimstry Verma suggested to her to meet Navin Chawla
immediately  She met Chawla after great difficulty and explain
ed to him of the circumstances of the arrest of her husband
Chawla was very responsive He said Ambika Som was a dear
friend of tus and he would find out her version  He suddenly
asked this Secretary to connect him to Som1  On telephone
he asked Amb:i canwe meet at the Oberor Mardens for
funch? The meeting was fixed up for the next day  Coomu
met Chawla agamn after two weeks She was told that Chawla
was convinced that kapoor was not mnvolved in the November I
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mcident  The pohice appeared to have over reacted and he said
he kad scolded Son: for her behaviour

Some weeks later Kapoor was released on parole The
detentron orders were revoked some three months after that
He had been 1n jail for nine months

Chawla told the Commusston that after Coomm Kapoor had
talked to lum he brought to the Lt Governor s notice that 1t
was miscarriage of justice > But actually what he did was to
sit upon 1t for one month and nine days the file i which the
release of kapoor had been recommended

The Government Counsel PN Lekhi pomted out that
Kapoor was the brother n law of Prof Subramaniam Swamy
the hero of the underground during the Emergency and that it

might have something to do with the delay 1n granting parole
to kapoor



DHAWAN STRIKES TELEPHONICALLY

This 1s the case of an advocate who unfortunately happen-
ed to be another victim of the Emergency  The advocate
S N Sharma and his wife were arrested under MISA on the
basis of a telephonic message from Dhawin just 2 steno
grapher 18 his own words, to the former Prime Mimister

The former Chief Mimster of Rajasthan Handeo Joshi the
Chief Secretary of Rajasthan Mohan Mukherjee and many
others revealed before the Commussion how Sharma was
arrested under MISA and his wife was thrown out of service
and how an enquiry was conducted agamnst a police offical and
another semor officer was sent on leave all on the basis of 2
telephonic message from Dhawan  The former Chref Minister
and the Chief Secretary of Rajasthan had acted with amazing
speed 1n the execution of these orders only to satisfy the Prime
Munster s household

The Chief Secretary of Rajasthan had grven a mathematt
<al equation to explamn lis 1deology of power structure  at the
centre  For him Dhawan s orders were those of the Prime
Mimster and the Pome Minister was the Government of
India In short Mukherjee considered Dhawan as the Govern
ment of India during Emergency  This very official had the
<cheeck to tell Justice Shah that 1t was not possible every time
1o go by the process of law

Whatever be the charges the actual crime commutted by
the advocate and his wife was that they annoyed their landlord,
who had some approach to the Prime Mimister s house  Asa
result Handeo Joshi a telept from
Dbrawan on August 20 1975 ordering action to be taken agamnst
the Sharmas for alleged association with the Anand Marg
Action was also to be taken agamnst R N Gaur Additional
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Supenntendant of Police Jaipur for not taking tumely action

agamst alleged burming of the papers by the Sharmas connected
with their Anand Marg activities

The District Magistrate of Jupur ordered Sharmt to be
detamed under MISA on August 20 1975 stself Concerned
records revealed unusual haste 1 action to complete the
formalities of his arrest On the day of his arrest the Station
House Officer Ashok Nagar Police Station 1n Jaipur senta
letter to the Deputy Superitendent of Police Jaipur  to the
effect that advocate Sharma had close connections with Anand
Marg and that his activities posed a threat to the internal
security of the country  The Governmental machinery had
concocted a case with great speed to pumish an individual That
1t was done to help another individual was evident from the
procedure followed by the police The recommendation  of the
Station House Officer for the detention of Sharma was endorsed
by the Deputy Superintendent of Police Jaipur and then sent
to the Magstrate through the Deputy Superintendent and the
Superintendent of Police  The Magistrate 1ssued the orders
and the arrests were made All this took place in a single
day!

While this hasty and unusually speedy action was taken
against a reputed advocate the matter was still under cons
deration of the Mintstry of Home Affairs at the Centre  Itis
revealed from the files of the Mumistry of Home Affairs and
from the office of the State Government thatin  August 1975
that the Central Home Ministry had forwarded a  hist of acti-
wvists of the banned Anand Marg to the Rajasthan Government
for making efforts 1o arrest those who were still at large The
name of SN Sharma was n the list  On receipt of the List the
Home Commissioner m the State Government sought the

comments of the Inspector General of Police Rajasthan on
August 19 1975

This being the case Dhawan's instructions to the Chyef
Mumster on August 20 1975 appears to be strange

Chandravathy Sharma wifc of SN Sharma was working
as an assistant teacher :na Government School mn Jarpur
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She was removed from service for her ‘ association with an
organmization declared illegal Her services were terminated
on August 23 1975 But her name did not figure in the list
scnt by the Central Government

Regarding the enquiry aguinst R N Gour the Addional
Supenntendent of Police  Jaipur 1t was revealed  that
Dr (Miss) Pushpa hhanna who was a tenant m the building
where the Sharmas Iined had informed the police that the
Sharmas were to burn certamn sccret papers connected with the
Anand Marg at their residence The enquiries revealed that there
was no delay on the part of Gour tn visiting the house of Dr
Khanna and hence no 1ction w1s considered necessary against
the Additional Superintendent of Police  Dr Rhanna wanted
Sharmas to be evicted from the house tn which they were
staying  Professor Gupta the landlord was on the side of
Dr hhamna  So he approached the Prume Mimister s house
Dhawan took up the case with the State Chief Mimster
Howesver when the police oflicer vistted the house where the
records of Anand Marg would have been burnt by the
Sharmas he was given some loose pages froma diary  Most
of the pages were blank  Certamn pages contained some spin
tual matenial and there was no sign of papers having been
burnt

Dr Khanna also fadled to produce her servant who had
been a witness to the event and also fuled to show the place
where the burning took  place But one thing 1s clear—the
Sharmas had chosen a wrong landlord  Beware of landlords
who are highly connected!



MIGHTY MANEKA CATCHES A MOUSE

As even a dog m the Prime Mimster s house enjoyed the
thorough protection of the Delhi Police no wonder that not only
Sanjay Gandhi but also his wife Maneka Gandhi recerved this
kind of VIP treatment The Delby Police with P S Bhinder
as 1ts de facto chief was more royal than the king

Maneka s irntation led to the arrest of an innocent student
of the Jawaharlal Nehru Umiversity  He languished 1n jail for
unknown reasons Maneka s fancy for German language turned

out tobe a curse on Pravir Purkayastha a PhD student of
the JNU

All this began on the day when JNU students boycotted
classes m protest agamnst the expulsion of a student of the Um-
versiy A student leader Devi Prasad Tripatin asked Maneka
to join the protesting students She went back home and asked
her husband to see that drastic action was taken against the
boy who dared to talk to her Samjay immediately asked
Bhinder to do the needful Bhinder did not waste time From the
Prime Mlmister s house he straightaway went to the Unmversity
Superintendent of Police Rajendra Mohan Dy SP T R Anand
and a few other policemen were asked to accompany
him  Bhinder came to the Untversity 1n a black car probably
one from the fleet of Prime Mimister s Inside the campus they
could not 1dentify Tripathn but Bhinder was not prepared to
return empty handed He wanted to report execution to his
master They canght hold of Purkayastha and dragged him to
the car and drove away It was nothbing short of a kidnapping
The boy who was caught unawares struggled to free humsell
Some students also went to his rescue  But other policemen
also jomed the struggle and pushed the stadent into the car
Bhlunder who was at the wheels of the black car suddenly drove
the car away with the legs of the student dangling out of the
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open door of the car  Anand who caught hold of Purka-
yastha was outside the car when 1t moved but Bhinder suddenly
stopped the car and policemen came out wath drawn revolvers
to help their colleague  The students stayed back helplessly
when one among them was being whisked away to the police
station In those days a man taken to the police station rarely
saw light for many coming months Purkayastha was also served
with 2 MISA warrant  The poor boy who left the position of
a probationary officer 1n a nationalsed bank for the sake of his
studies had to languish 1n jaul for about a year He was in the
University for only 20 days  He did not raise any slogans He
was sitting along with two gl stud-nts on the lawns in front of
the School of Languages in the University campus where
Tnpathi sat a few minutes eather  Bhinder could not believe
Purkayastha when he was tofd that Tripaths had gone elsewhere

Once 1n the Jul his detention was automatically extended
every four months That was the practice 1n those days The
Lt Governor blindly signed the extension orders The orders
of the Home Mimister Brahmananda Reddy to release the student
was overruled by the Supec HM  Om Mehta

This was the gold mine from the University and no one
was prepared to part with 1t even when they came to know that
Purkayastha was arrested on mustaken identity The Home
Secretary S L Khurana rawised the alarm It 15 becoming al
most 1mpossible to transact business with the Delhi Administra
tion

Before the Commussion Bhinder demied that the arrest of
Purkayastha was of mistaken wdentity He maintamed that the
arrest was ordered by Krishan Chand But depositions of
Mohan and Anand the two police offictals who were with
Bhinder for the goid mine search told the Commussion that they
had taken the student 1nto custody at the instance of Bhinder
The grounds for his detention under MISA were supphed to the
Polce by the CID 1n an unsigned paper

The Additional District Magistrate P Ghosh who complet
ed the formality of 1sswung orders to arrest the student was also
hard put to answer the questions of Justice Shah Ghosh was
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asked why had he, while knowing the full facts of the cas=,
issued those orders His reply was I was asked to do so by
my DM ¢So you were willing to sign an order which was.
false and no part of which was true * ask~d Justice Shah  Th=
answer was  Sir n those davs thes~ ordzrs w re issu~d no' on
the subjectne satisfaction of the ADM and added that the
grounds of detention supplid w re srrelevant  they w.re 2
mere formality

Purhayastha disclos~d that he was not granted parole to
attend a vha voce examination when he applied for st Instead
he was stufted to Nam jaland keptin soluary confinement
He was asked to take th~ tust tn gatl stself  Purkayastha told
the Commussion that his arrest was a cass of mistaken id-ntity
It could have also b en ther sult of their a~tionin s opping
Man ka from going into the classss  w1=n all the oth=r students
boveott d classss  The boycott was to protest agumst th ex
palsion of Ashok Lata Jun a gl stud nt who was an clected
m mb r of the Students Union

APh D student from the University  Shaku Kak told the
Commussion that she was among the studeats sitting with Purka-
¥3s ha when he was whiked away by the Police  She tesufied
that Bhinder himseif was driving the black car

Another student Indram Majumdar who repudiated the
stery of Bhunder about the arrest called htm “a har  She sard
nobody was shouting slogans and there was no chance for that
during Emergency  She also said that Maneba had com= to the
Unwersity on that day i a black car

The offi~als who arrested Purkavastha were well aware that
Hwas acase of mistaken identity  but no one dared to releass

him as the ord.rs for s arrest came from the Prime Mintster s
bouse



SCALES OF (IN) JUSTICE

Lord Denning has described as those evil diys  the Stuart
pertod when the kings tried 1o make valets of their judges
Resentment against the subversion of the judiciary was one of
the reasons for the downfall of the Stuarts Ths Statute of the
writ had 1ts origin (n those tumultuous days History repeated
nself i Indin this tm~ as the dowager Gandhi tried to weaken
a judicial system which had earned the resprct of the world

During the Emergency the Judges of the High Courts and
Supre ne Court came under the wrath of the Exccutive Judges
were superseded reverted removed transferred  threatened
and lured to toe the offictal in~ This perbaps was onc of the
reasons for Mrs Indira Gandhi and her caucus to be campletely
overthrown by the people

While d before the C H R Gokhale the
Mimister of Law and Justice blamed Mrs Gandhi for her
acts of omusstons and commussions  According to Gokhale the
atroctties commutted during the Emergency were only sumple

of and But in fact the
Judictary w nt through ord als to muntain tts position as the
arbiter of justice within the country and their efforts were not
an vamn though Mrs Gandht tried to reduce 1t to the levei of a
tool to achieve her ends

Two cases were presented before the Commussion—the
cases of Justice RN Aggarwal of the D-llu High Court
and of Justice UR Lalit of the Bombay High Court But
there were many other judges who too had earned Indiras
displeasure for not fallimg in hne with her policies Justice
Rangarajan along with Justice R N Aggarwal heard the case of
Padma Desai (daughter 1n law of Morary Desat) and gave the
order Secret Executive Orders could not supersede the law
which had to be publically known and struck down the clauses
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of mnterviews and correspondence from MISA Immediately
aftrrwards the case of Bharatt Nayac wife of Kuldip Nayar
came before the court contending that the very detention order
was bad mlaw However before the judgement was given
Kuldip Nayar was released By these judgements they lad
down two 1mportant principles viz  the detenu should have
basic nights and that the Emergency did not give a free hand to
the Executive As a consequence Justice Rangarajan was
transferred to the Assam High Court and Justice Aggarwal w1s
reverted as 1 District and Sesstons Judge

Justice J R Vimadalal of Bombay High Court along w th
Justice PS Shah struck down tae Maharashtra Conditions. of
D tention Order In therr judgements they said detenu 1s not
Aconvict and the power to detain 1s not a power to pumsh
Justt ¢ Vimadalal was transferred to Hyderabad

Justice Sheth of the Gujarat High Court gave the judgement
on the Bhoomiputra case creating a stir by strking down the
censorship order (The judgement stself was censored!)
Justice  Sheth was transferred to Hyderabad Though

! Written mstructions from Censors office were gwven to
correspondents 1n Dellu on what they should hide A glance
at th se files will show how the executive was frard to let the
People know what the judges and advocates think

October 28 1975 Delln High Court judgement striking
down administration s order restricting anterviews with MISA
detenus not to be published

October 30 « No report on Justice Khanna s judgement on
Bombay appeal case
February
be published
March 29 No report or pictures of the Juntor Unregistered
Lawyer Procession

Apul 13 Inla
which infringes cen:

3 1976 Report on Tulmohan Ram case not to

W court reports nothing should be published
sorship

May 14 Story on Sarkarta Commussion to be censored
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his appeal agunst the transfer b fore the thres judg b nchin
the High Court was 1dmutted the case was lost in th  Suprem®
Court

The case of Justice P M Mukhs was tragie  He had giwven
Judgement on the custoditn of enemy property case It 1rked
the authorittes too much So he was transferred to Caleutta
Being a heart patient he requested reconsideration of his cas”
but he received 1 curt reply saying that adeqaite m dical
facilities could also be had at Calcutta Unfortunately he had
a stroke to which he succumbed

Justice Beg in lus judgement on the Habeas Corpus Case
observed  Furthermore we understand that the care and
concern bestowed by the State authorities upon the w Ifare of
detenus who are well hous~d and w.ll treated 1s almost
paternal  Even parents have to take appropriate preventive
action agamnst those chrldren who may threaten to burn down
the house that they live

Justice Chandrachud agre d with Justices Ray Beg and
Bhagavat: that Hab as Corpus has no place in the Emerg=ncy
But he recorded that the decision of the Supreme Court does
not prevent the court from  granting relief other than release
from prison to the detenus  But the lat~r judgement on the
specificissue of amemties which cam  before Justices B g

June 1 No news about the transfer of High Court Judges

July 17 Story on the Delli High Courf orderon The
Statesman case today banned

September 4 News or comment from Ram Jethmalant
President of Bar Council now in USA not to be us=d

September 20 Supreme Court proce dings on writ
petiions filed by the Late Nag: Reddy Ex MLA of Andhra
Pradesh aganst the Chief Minister not to be used

October 4 Fernandes statement 1n the court not to be
used

November 4  Any news on Gujarat High Court Judges
to be pre censored

January 10 News reports regarding the Judgement 1n the
Dalma Jain Airways case not to be used
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and Jaswant Singh eliminated this possibility altogether

Courts thus completely ceased to protect the citizens fror:
xecuttve wrongs n the matter of personal liberty and shattere
the hopes of the citizens of this country Itis not known how
Justice Beg came to know that the detenus were well housed
and well treated

Justice U R Lalit was appomnted Additional Judge of the
Bombay High Court for two years from Janmary 17 1974
Since his term was to expire on January 1976 the Chief
Justice of the Bombay High Court had recommended that
Justice Lalit should b. appointed Additional Judge for two
more years The Governor and the Chief Mimster of Maha
rashtra endorsed the proposal Justice Lalit was to be
appointed an Additional Judge aganst the post he was already
holding The file was put up to the Chief Justice of India and
be agreed to the proposal on November 25 1975

Despicall this Justice Lalit never got an extension by

s Gandli He ceased to function as the Additional Judge

of the Bombay High Court from January 17 1976 However

the reason for the refusal to reappont Justice Lalit was never
clanified by the Prime Minister

While deposing before the Commussion S L Khurana
Home Secretary said that the Joint Secretary to the Prime
Mimster caljeq him to tell that the Prime Mimister was not m
favour of appomnting Justic~ Lalit On the basis of thus tele
Phone call the Proposal for the appointment of Justics Lalit
%3S rejected  She probably hoped that this would work as
effective blackmail Those who were ready to accept her will
were rewarded and those who irritated her were sacked

Justice R N Aggarwal a mzmber of the Delln Judicial
eIvVice was reappointed an Additional Judge of the Detht High
Coutt for a pertod of two years on March 7 1972 On com
Pletion of ths period he was further appomted for a period
of another two years  Subsequentlv the Chief Jusuce of
High Court Dl recommended his permanent absorption
after Anguse 13 1975 when Justice Jagjt Simgh was to
Tetire By the recommendation was rejected by the Central
Government This was due to political vendetta anising from



lus judgements in the cases of Kuldip Nayar and Padma Desat..
Gokhale in lus depositton stated  Mrs Gandhi did not tell me
the reasons for her dectstons  But her dectsions were contrary
to the recommendations made by him  concerning the judges

When Justice Shah asked Khurana as to how Justice
Aggarwal was fit to be a Sessions Judge with vast power” and
not a judge of the High Court he (Khurana) said that we
did not go into the matter

Something had been cooked up agunst these two
S N Mathur Director of the Intelligence Bure u was exammed
1n camera but nothing 1s known yet about the charges

From the depositions of the Mmister of Law and the Home
Secretary it was clear that the refusal of extension of the term
for Justice Lalit and rejection of the appointment of Justice
Aggarwal as a permanent judge were purely on political
grounds During Emergency Mrs Gandhi proved to be as
bhind as a bulldozer She wanted total obedience whether
Judge or ctinun 1 woe befell the ones who dared oppose her



BANGING THE BANKS

Were the Emergency  appointments to the pgitgk gfl:
Chairman of the Punjab National Bank and the Sxated o
India and of the Governor of the Reserve Bank of India made
on extraneous considerations? These appointments \:;ie Ie’nme
approved by Mrs Gandhi or had blessings of
Mumsster s house

The Finance Mmster i Mrs  Gandhis Cab:jn‘e,tn
c Subramamam told the Commission that she had ll(l!SlSt:e o
the appowntment of KR Pur1 who was only a gra u; o
Governor of the Reserve Bank of India and it was she vhe
Suggested the name of TR Tult for the post of Chairma
the Punyab National Bank  Tulr was Just a matriculate e

The controverstal appomntm=nt of the chvernm’5 o he
Reserve Banl of Indiz (RBI) was done 1 197 \\e :
s fagannathan was to be reheved for another asslgnmwlzis
Secreatry 1n the Department of Banking N C Sengupta s
“Ppainted for three months to enable the Government to selec
Jagannarhan s successor

Mrs Gandhi and Subramaniam had a difference of cpmt;\n
about (e appointment of the Governor of the Reserve B:n:nhe
S”bl’ﬂmamam Sugg sted a number of p.rsons expenenced m e
fields of banking and finance but Mrs Gandhi nsisted an "
2Ppointment of §, K Purt  who was Chairman of the Ple
Insurance Corporation of India  Subramaniam felt that u(;'x
Ras only 5 graduate and lacked adequate academic backgrmlm
and hys €Xperience has been 1n a very himted area of specialisa-
tion wnconnected wath banking and finance  The Governor
of the Reserye Bank should be a person capable of providing
leag FShtp in alf these areas He will have to participate 1n
many international conferences of financial and banking experts

and alsg i ghe meehings of the international financial and
bankmg institutions
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These arguments were useless A day previous to th
exprry of the term of Sengupta Government moved in 2
great hurry and Purt was appointed The Appointments
Commuttee of the Cabinet (ACC) which 1n the normal course
should have been consulted 1 advance was kept informed

A person whom the Finanre Mister constdered unfit
for the post of the Governtor of Reserve Bank was foisted nto
the chair without the prior approval of the ACC

In the second case the appointment of TR Tult as
Chairman of the Punjab Natiopal Bank (PNB) was done
agamnst the advice of the Reserve Bank of India  The RBI
tecommended that OP Gupta Deputy General Manager of
the PNB be considered seriously

The Government however had decided to appomt Tult
‘The RBI was approached informally They sent a report
There was actually no recommendation He 1s a matriculate
MHowever he has done very good work in the New Bank
Whether he would do equally well when he goes to a far bigger
bank with a regular herrarchy 1s a matter for consideration
He looks fit for the new assignment but he will necessarily
have to adapt himself to a greater degree of decentralisatton
and delegation than to what he has been accustomed so far m
his personally run bank

Tn this case also 1t was decided not to consult the ACCm
advance It was mnformed

In the same way the appomntment of T R Varadachan as
Chairman of the State Bank of Indra was also done after subvert
g proper procedures Varadachart had the blessings of Sanjay
Gandhi  That was enough

The Mumster of State for Reverue and Banking i
Mrs Gandhrs Government Pranab Kumar Mukherjee told
the Commussion that I was the appointing authorty There
was 1o questton of my asking him or any body to meet Sanjay
Gandh It was however revealed that Varadachan wvisited
Sanjay frequently

The Commussion counsel Kar! Khandalawala argued that
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the evidence of Mukherjee 1n this regard seemed to be false
and there was a very strong inference against Mukherjee

The Government counse! P N Lekhn also sard that the
RBI was not consulted m the appointment of Varadachar
because he had the blessings of Sanjay Mukherjee was the
king pin playing the role of bringing before Sanjay persons
who would act at his behest

Whether these appowntments had any connection with the
financial assistance to Marut1 and National Herald”

When Tult took over as Chairman of the PNB  Marutt had
atotal Joan of Rs 90 lakhs The cash credit accounts for it
were irregular since 1974 The bank had been asking the
company from time to time to regulanize its aiccounts As 1t
bad been the normal practice the bank charged penal mterest
on the 1rregular accounts

However 1n October 1976 the PNB approved the refund
of the penal mterest amountmg to Rs 6727217 already
charged on the account and 1t was waived for the future
The rate of interest on the loan was also reduced from 153%,
10 14%, The concession of 13% m mterest allowed to Marut

from October 1 1976 to March 31 1977 amounted to
Rs 7034765

The company failed to keep up 1ts commitment to pay the
mstalments from the month of Apnl 1977 Therefore the
refund allowed earlier had been recovered in May 1977 The

facility of the concessional interest rate was also withdrawn on
the same day

Similarly Tuli granted 2 clean loanto the Associated
Journals Ltd publishers of the National Herald Here Tuh
got inspiration from P C  Sethi who was Minister for
Chemicals and Fertilizers Sethi made the request as a
Congressman since the paper was connected with Jawaharlal
Nehru A loan of Rs 8 30 lakhs was made available to the
publishers against a proposed mortgage of Herald House 1
New Deltn The mortgage however did not take place An

amount of Rs 10000 only could be recovered from out of
Rs 8 30 lakhs
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Klardalanala while argung the cas~ b fore th~ Comms
sion stated that at was  highly repret ensble on the part
of Tuli to hunckle under politseal pressure

Unqualfied people of qu stronable anteced nts tos 10

dizzying beights duning the Indiea Sanjay rule  But they w ¢
phabl~



TAIL BECOMES DTC’S HEAD

The period of Emergency saw the spectacular rise and
sudden fall of offictals m Delln  and elsewhere The
Dellu Transport Corporation had played an 1mportant
role i enhancing the quantum of pubhic support”
emjoyed by Mrs Gandhi immediately before and after the
declaration of Emergency It would not have been easy to
arrange such spontaneous demonstrations of public support
without the moving help of the Delht Transport Corporation
It was but natural for Mrs Gandhi to keep a very pliable man
at the head of this prime mover

An official much junior to many who were already work
1ng in the Corporation was appownted as the Chairman of the
Delht Transport Corporation bypassing all rules and proce
dures laid down by the Government Mrs Gandh had herself
found the man U § Srivastav suuable for the post The post of
Chairman 1 the Dellt Transport Corporation was of the rank
of Joint Secretary  Srivustuv who w.s only of the rank of a
director  was appomnted on the recommendations of the
Licutenant Governor The normal procedure of appointment
Wus tor the D.Ih1 Transport Corporation to consult the Public
Enterprises Selection Board (PSEB) after the Minstry stself
had considered the ability and qualifications of a person for
bolding such a post Tiis case was neither properly processed
in the Ministry nor was the PESB consulted G S Dhilfon,
the Transport Mins er himself was annoyed and protested
agunst the  circwting  procedure adopted by the D.lhi
Admmistration under krishan Chand  The appointment was.
made i a hueried manner when the Munister was on tour and
the notifi ation of the appointment was 1ssued a day beforc his
return Dhallon in his lester to Mrs  Gandhr wrote that he
Wwas not aware of the reasons for this kind of urgency I have
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‘been unable to appreciate the manner in which the Lt Gover-
Tnormooted the proposal and obtamned your clearance 1 wish
T was taken into confidence on this matter directly

The Secretary m the Umon Mumstry of Transport also
recorded that it was not clear whether the appomtment was
-sought to b> made permanently or temporanly and it was on
record that Srivastav was not ehigible for this post as the
scale proposed was Rs 2500 3000 and that many other
officials 1 Delln Transpost Corporation were sentor to him
When the case was referred to the Home Mimster he had
recorded s no objection’ except for the fact that he secems
to be only ofthe Directors rank  But it was left tothe
Prime Mimister to decide The Prime Mumster certified that
Servastuv had long experience in transport and should there
fore be appointed

About granting sentor pay scale to Srivastav agam the
Tules and regulations were flouted and undue favours given to
him  Mrs Gandhi s note of February 5 1977 gives enough
proof of undue favours She found Smnivastav  eminently
smitable for the post of Chairman Delht Transport Corpora
ton in view of his expenience in transport  The question of
his suitabihity to hold a Joint Secretary level post b came
trrelevant 1n determming his pay scale He was therefore
_gven the pay scale of Rs 2500 3000 from the date he took over
as Chairman DTC without being approved by the PESB He
was not even approved for holding the post of Joint Secretary
n Government of India

Srivastav in s high posion hada free hand n the
adminsstraton of the DTC His ability and capacity to get
things done 1n the Sanmjay style were given wide publicity
He now started mamipulating the entire scene and started
<omplaming agamst semor officials of the DTC particularly
against Abdul Bar1 who was General Manager of the DTC and
was much sentor to him  Srivastav n a letter to the Secretary
in the Mmnstry of Transport had made certain allegations
agamst Bar in loose language referring to Bari s communica

tion with certan political elements’ which were ant: Con-
gress
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However 1w his deposition before the Commrssion,.
he pleaded that his reference to political parties and election
p rformances etc mentioned m his letter was connected only
with the performance and functiomng of the officrals of the
DTC durng the election ime  He also stated that he was not
‘admonished by the Mimistry of Transport for his letter

Because of incidents ke this the integnity of the Civit
Servants had been completely demolished and their «fliciency

became msignificant leading to the demorahsation of the civil
service structure



HOW TO TAME A BUREAUCRAT

Mrs Indira Gandhi did not want cvil sefvants to play thewr
proper role Onthe other hand they were foreed to do what
sheordered  Very often Sanjay Gandhi also interfered 1n their
working  Civil servants were harassed when they did not do as
they were told A typical case was that of Mangal Behart

Mangal Behart a senior IAS Officer 1 the Government of
Rajasthan, was a vicim of Emergency He happened to be the
Chairman of the Rajasthan State Electricity Board (RSEB) at
that tme  During the thirteen Judas days from the Allahabad
High Court judgement to the declaration of Emergency Dellu
witnessed a number of ralhes 1n support of Mrs Gandhi  The
Chuief Minis ers of the neighbouring States hihe Haryana Rajas
than and Uttar Pradesh were instrumental 1 brmging the

human flood’ to Delhi to demonstrate the popular base of
Mrs Gandh

It was however revealed before the Commission how spon
taneous the spontaneous raliies really were Behant and
others helped to bring out the truth  Truck loads of Govern
ment servants from various parts of Rajasthan were brought to
Delhi in Government vehicles at Government s cost  The est
mate 1s that about forty to tifty thousand people from Rajasthan
attended the big rally in D Il on June 2¢ 1975 The ex
penditure on gathering the huge crowd from Rajasthan was
equally big

Behars as Charrman of the Rajasthan State Road Trans
port Corporation (SRTC) refused to supply buses and send
SRTC employees to the Congress rally agunst JP's movement
1m March 1975

In June 1975 as Charrman of the RSEB he refused the free
wse of 100 trucks and participatton of 10000 workers of the
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Corporation for a rally in Delbi on June 20 1975 He had
ordered the realisation of charges at normal rates for the trucks
vsed for the rallym Delln He also refused to evempt the
exhibitton organised by the wife of Yashpal Kapoor m Japur
from paymng electricity charges

Behar: had thus carmud the wrath of the Congress leader-
shuip and of Yashpal kapoor in particular  Higher authonties
Tushed instructions to the State admimistration to teach him a
lesson for his unwarranted integrity Dhawans telephonic
orders of August 20 1975 included the action to be taken
agamst Mangal Behart the adamant?

Even though Dhawan had mstructed Hartdeo Josht to refieve
Behant from service soshi had asked him only to proce=d on
leave While the unusually hasty action aganst the senior offi
<1al was being taken the Home Minsstry at the Centre was still
considering the case regarding his association with the Anand
Marg The correspondence 1 this connection in the Mimstry
Tevealed that even though Beharnt had some connections with
the Marg there was nothing to prove him guilty of an offence
after 1970 when even according to records he had severed all
the connections with thit orgamsation The reports of the
Central Bureau of Investigation the Intelligence Bureau the
Home Ministry and the State Government with very little differ
ence 1n their contents had sugguested that Behar: had no active
association with the Anand Marg after 1971 It was also on
record that one of the important Avdhoots Satyavratanand
who was 2 MISA detenu had stated that the Avdhoot was re
‘buffed by Bthart 1 1972 when the former tried to contact him on
telephone  Behan told the Avdhoot that I do not want to
meet you people The findings of the State Government were
clear about his dissociation with the Marg Above all the Sec-
tetary tn the Department of Personnel Government of India
who examined his case expressed the view that techmeally no
rule existed prior to 1975 malung 1t a nusconduct for a Govern
e at servant to associate himself with the Marg

Behart s case was submutted to the Prime Mumister on Feb
ruary 3 1976 through the Mister of State 1n charge of Depart
mmeat of Personnel and Admunistrative Reforms  She had kept



192

the file for more than ten months and after that sh r cord d
the following note Yes But an eye should b kept on him
from time totime  The formal decision was communicated
to the State Government on December 15 1976 and Behart was
consequently allowed to resume his dutres from that date

Behari had to remain on leave or await posting orders from
August 20 1975 to December 15 1976 1t has been revealed
that Dhawan had asked the Chief Mmuster of Rayjasthan to
relieve Behar: from service  Meanwhile the appropriate Mints-
tries at the Centre were 1lready considenng the case and coming
to the conclusion that there were no grounds for pumshing um

Deposing before the Commission Behart pomnted out that
his was perhaps a unique case in the history of ICS and [AS
The services of a s~mior cwvil servant were telephonically being
ordered to be termmated by 2 stenographer The Chief
Must r of a State compled with such orders without
any further inquiry He had also iformed the Commusston that
when he approached the Chief Minrster for his posting after his
case was cleared by the Mumster of Staten the Mumstry of
Home Affairs  the Chuef Minsster had reportedly sard that I
cannot post you unless Dhawan clears you

Behan s association with the Anand Marg also came up b
fore the Commisston When he was in the Orgamisation emt
nent p ople 1including a former Chref Justice of India Vice
Chancellor of a umversity and Central Cabinet Ministers hike
Nanda Raghuramuah and Poonacha were its members He
told Justice Shah that he had severed his connections with the
Orgamsation when he felt that certain aspects of the orgamsa-
tion 8 functioning were objectionable About Central Bureau
of Investigation reports of his attending an  Anand Marg Marn
age he said that 1t only meant that some hymns from the Yajur
veda were r~cited Importamt porsons including scveral State
Ministers were also present at the marriage The CBI report
agamst him was therefore tendentious Behari made a sarcas
tic remark about the CBI that the Chi~f of the CBI was dong a
command p.rformance at the instance of the Prime Mimister s

household






OF MEN AND MARUTI

A glanng example of capitalising the vulnerability of
Government officials to intimidation and victimization was the
case of the four officials of the Mimstries of Commerce and
Industries Democratic principles were thrown to the winds
est1blished norms were broken all to set up Sanjay Gandhi as
a business genius and to carve a mce mche for him 1n the
political arena  The elements involved 1n this process had
pounced upon this opportunity with a double end 1 mmd
Besides favouring unconditionally the group leaders and over
enthusiastic government officials  Mrs Indira Gandhi (who
declared herself as the State) and her yes men were trying
through this process to strengthen their awn posttions

In promoting the youth leader Indira Gandhi and her
sycophants spared none not even the 1nnocent Anyone
susp cted to be a hurdle in their path was removed ruthlessly
The promotion of this ncophyte necessttated the commission
-of mnnumerable atrocities bringing untold museries to hundreds
of famihies

The four officials of the Industries and Commerce
Ministries were trapped 1n the hornets nest just because thev
were entrusted with the work of enquining into the mport of
machinery for Maruti Pvt Ltd  so that they could prepare a
reply to a Parhament question  These offictals while attending
to their duties just like any other started getting telephone
calls and threatening orders from the Prime Minister s house
This work proved to be dyparmte Bemng a Parhament
questron the information had te be collected quickly Samjay
Gandhi retorted with a CBI raid of the houses of all the four
-officials Al of them were corrupt holding assets dispropor
tionate to their :ncome 1 the eyes of the CBI
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The unfortunate officials were R hnshnaswamy  Depufy
Sccretary in the Mimstry of Heavy Industries A S Rajan
Development Offi er in the offi ¢ of th- Director Gen#ral of
“Technical D velopment L R Cavle, Chief Marketing Manager
Project Enpincering Corporation (PEC) and PS Bhatnagar
Dcputy Marketing Manager of PEC

Mrs Gandhi wanted to shicld her son and save his Maruti
Tor that 1t was nccessary to prevent the disclosure of any
formation about the miny leader s h hold  Official 4
were used systematically cooking up cases and subsequently
harassing the helpless officials  Highly placed sentinels whose
duty wes to expose all crime and corruption were now ashed to
cover up corruption and victimize those who dared look into

it They religiously carried out this task to eternal shame of the
Indsan Police

When questioned, the CBI men buhaved mulishly and had

no answer They hung their heads in shame 1nd tried passing
‘the buck

The vast powers of an investigating  police 1gency were
vsed agammst a wholly innocent prson This was how
R Krshnaswamy Deputy Secretary in the Ministry of Heavy
Industries one of the four offictals who were exposed to the
wrath of Sanjay Gandh: narrated his woes

The pr d: of the C on the very first day
-of 11s open hearmgs unveiled the sordid story of how and In

what manner false cases were nstituted agunst the four offi
<ials by the CBI

The vicimization came tn the wake of a spate of Parhament
Question 1n March April 1975 on Maruti Pvt Ltd of which
Samjay was the Managing Director One of the questions
related to an alleged 1mport of machinery by Marut who
were not permitted any import under the licence granted to
them  Tius question was sent to the respective departments
1n the Ministries of Industries and Commerce and had finally
reached the unlucky officials In the pro ess of rollecting
vanous mformation they contacted Marutt for more details

The officials were immedtately warned by Dhawan the
Commandant of th~ Safdarjung fortress, for their ducourtesy
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to the Marut: and were asked to desist from collectng any
further information

Mrs Gandhi called the Industries Mimster T A Pat
wnd Mimister for Commerce D P Chattopadhyaya to her
residence on April 15 1975 and complamed to them about
the officrals Pai told the Commission that Mrs Gandht
was upset and fuious over the offictals action No wonder
since Sanjay has always been her weakness and so was his
Maruti  There was also nothing unusual if she ordered the
search of the houses of the officials and the stitution of
crimmal cases agunst them It was her way to mahke onc
demoralised and finally corrupt thus becoming totally depen
dent on the mother and son  Pa1 revealed that 1t was i
lus presence or to be precise  while he was leaving the room of
Mry Gandhi she called Dhawan and instructed him to ask
CBI Director D Sen to imtiate enquiries agawnst the officials
and to see that thetr houses were tasded 1mmediately so that
they were harassed

The CBI instituted crimmal cases against the four officials
m unseemly haste under instructions from the higher ups
They were subjected to mtimidation and torture and were
exposed to unending museries  hrishnaswamy was subjected to
tremendous mental ajony  Cavle and hus wife lost their jobs
Bhatnagar remained under suspension for sixteen months for
no reason  Rajan was completely shaken up and demoralised
All therr famulies had to face adverse social impact after the
arrests and the searches

The mysterious story started on Apnl 15 1975 a day
before the Marut: question was to be answered 1n Parhament
Dhawan contacied Rajan and Bhatnagar on the telephons and
asked them to desist from collecting any further information
on Marutr It was on the same day that Mrs Gandhi called the
two Mimisters and  complained about their officials
Mrs Gandhis complunt was that the officials had caused.
certain harassment to certain partis

The same eveming CBI Director D Sen instructed

Y Raypal Deputy Director (Intelligence Cell) in the CBI to
verfy the information agamst krishnaswamy Rajan aud
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Bhatnagar Rajpal was told that the officials were m“'l"‘hp{
‘and were having assats disproportionate to their incom= e
nextday on April 16 Raypal directed his subordinates t(:
collect the requisite informition and alsa to mount surveillance
against the three offiials How.ver on the same day
before any worthwhule verification could be done Sen called
for the papers and asked Raypal to send forth whaterer
information available agamst the officials Ragpal did not
fecommend any action agamst any of the four officials sice
the verfication had only just been started

Sen was 1n an mexphicable haste to order registration of cni~
umnal cases aganst Bhatnagar and Rajan on April 16 itself He
wanted to report 1 to Sanjay diately as he nsed
o visit the holy citadel erther 1n the morning on his way to
office or m the afternoon during the Junch break Cases were
formally registered aganst the officials under the Prevention of
Corruption Act for amassing wealth disproportionate to their
mcome

The State Trading Corporation (STC) did not lag b=hind
Ininuating prompt  departmental action Jgamst Bhatnagar
D P Chattopadhyaya had asked Vinod Parik the Charrman
of the STC to sce that those who had offi nded the Crown
were taken to task  Panik called his Chief Personne! Officer to
hus office at about 8 pm on Apnl 15 and 1nsiructed him to
1su¢ suspension order of Bhatnagar and to deliver st at his
residence on the same day The instructions were prompily
complied with and Bhatnagar received his susp nsion order
withn two hours Nk Singh  Spscial Assistant to the
Minster of Commerce, was preseat in the offi~e of the Chaur-
man of the STC when Parik gave the orders to the Chief
Personnel Officer of the STC

Cavle another STC offirlal  involved m collection of
mformation concerming the Parhament question was seeved with
3 order transferring him from Dol to Madras on Aprl 16
1975 The order was origmally issued on April 16 as Cavle was
onleave on the previous day Next day that order was
“withdrawn and a fresh order 1ssued giving eff ot to hus
ransfer from Apryl I5 1selfl  Pank was afraid of his b ng
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to the Maruti and were ashed to desist from collecting any”
further mformation

Mrs Gandh called the Industries Mimmster TA Pai,.
and Minister for Commerce D P Chattopadhyaya to her
residence on April 15 1975 and complained to them about
the officials Pu told the Commission that Mrs Gandht
was upset and funious over the offictals action No wonder
since Sanjay has <lways been her weakness and so was his
Maruti  There was also nothing unusual if she ordered the
search of the houses of the officials and the snstiwtion of
criminal cases against them It was her way to mahke ont
demorahsed and finally corrupt thus becommg totally depen
dent on the mother and son  Par revealed that 1t was Im
his presence or to be precise  while he was leaving the room of
Mrs Gundhi she called Dhawan and instructed him to ask
CBI Director, D Sen 10 mitiate enquiries agamnst the officials
and to sce that their houses were raided 1mmediately so that
they were harassed

The CBI instituted cruminal cases agamnst the four officals.
m unseemly haste under nstructions from the higher ups
They were subjected to ntimudation and torture and were
exposed to unending musertes  Krishnaswamy was subjected to
tremendous mental agony  Cavle and fus wife lost their jobs
Bhatnagar remained under suspension for sixteen months for
no reason Rajan was completely shaken up and demorahsed
All thetr famslies had to face adverse social tmpact after the
arrests and the searches

The mysterious story started on Aprnl 15 1975 a day
before the Maruti question was to be answered 1n Parliament
Dhawan contacted R1jan and Bhatnagar on the t-lephone and
ashed them to desist from collecting any further nformation
on Maruti It was on the same day that Mrs Gandhi called the
two M msters and complaimed about their officials
Mrs Gandhis complant was that the officials had caused
certain harissment to certain parties

The same evening CBI Director D Sen instructed

Y Rajpal Deputy Director (Intelligence Cell) 1n the CBI to
venfy the information aganst Kmshnaswamy Rajan aud
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Bhatnagar Rajpal was told that the officials were corrupt
and wete having ass~ts disproportionate to thew mcom=  The
next day on April 16 Rajpal directed his subordinates to
collect the requisite 1nformition and alsd to mount sarveillance
agamst the thres oF mls How.ver on the same day
befare any worthwhile verification could be dope 520 called
for the papers and asked Rapal to send forth whatever
mformation available agamst the officials Raypal dud not
recommend any action against any of the four officials smnce
the venfication had only just been started

Sen was 1n an nexpheable haste to order registration of eri-
munal cases agamst Bhatnagar and Rajan on April 16 itself He
wanted to report compliance to Sapjay immedrately as he used
10 visit the haly aitadel either in the morning on tus way to
office or m the afternoon during the lunch break Cases were
formally registered against the officials under the Prevention of
Corruption Act for amassing wealth disproportionate to their
ncome

The State Trading Corporation (STC) did not fag behind
inmtiating prompt departmental action aganst Bhatnagar
D P Chattopadbyaya had asked Vinod Parsk the Chairman
of the STC to see that those who had offi nded the Crown
were taken to task  Parik called his Chief Personnel Officer to
his office at about § pm on April 1S and insteucted hyn to
15sue suspension order of Bhatnagar and to deliver it at hrg
Tesidence on the sam= day  The instructions were promptly
<comphied with and Bhatnagar recetved his susp nsion o der
within two hours NK  Simgh  Sp cra)  Assistant 1o th
Minsster of Commercs, was present in the offi e of the Chaye
man of the STC when Parik gave the orders 1o the Chi f
Personnel Officer of the STC

Cavle another STC offi~ral

nformation concermng the Parltament questo,

an order transferring him from D [hy tg Mm’:;:ﬁ! served with

1975 The order was onigmally 1ssyed on Apel (s on Apnt 16

op leave on the previous day Next &y 23 Cayla g5

withdrawn and a fresh order 1558¢d gy 2t ord r 404

transfer from Apal IS itsell  Pany yy, ar,ig et ta gy
2 of b5 b 1z

involved g coflection of
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pulled up by the higher ups for his laxity in taking prompt.
action

Cavledid not 1ccept the transfer order m akly and
protested strongly to the Chairman of the PEC He met the
Director General of Bureau of Public Enterpnses (BPE) who
took up his case with Partk Parnk expressed his helplessness
because he was acting under mstructions from the higher ups
He advised Cavle that 1n order to avoid further complications
and possible harassment he should accept the transfer order
and proceed to Madras without further delay Cavle did not
Ppay heed to the advice of Pank and came to grief

The CBI started their vertfication on him on Apnil 21 The
venficaton did not reveal any inctiminating  matenal which
could justify the registration of a case aganst him But on
April 27 CBI Director Sen ordered the mitiation of a prelimt
nary inquiry The Inteligence Cell of the CBT was directed to
collect mximum nformation so that the 1nquiry could be con~
verted into a formil charge When the Iateliigence Cell too
failed to collect any substantial information to enable the CBL
to register a case and search the premtses of Cavle the CBI had
to adopt the strange way of fabricatmg cases

The Jomt Durector of the CBI A B  Chaudhury
pressunised  the  Superintendent of Police m the CBI
K Vyjayan to record a note on May 1 1975 suggesting search of”
the premises of Cavle Viyayan was mtimdated with dire conse
quences and was forced to record the note on the basis of which
a regular case was registered  against Cavle and his house was
searched on May 3

The harassment of Cavle did not stop there The STC
Charrman ashed him to resign from his post to avoid further
harassment and trouble Cavle submutted himself to the pressure
from the Prime Minister s house through the PEC Chairman and

tendered his resignation which was promptly accepted Cavle
was not allowed a free life even outside the office He was.
prevented from secuning a private Job It was not possible for
a Sanjay vicum to get a job at that time

The fourth vicim of the Parhament Question ,.
Krnishnaswamy was certified by the Intellience C [l of the CBL
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to be ‘an officer enjoying good reputation comung from a well-
off family and having a moderate living standard Even then he
could not escape pumshment at the hands of th= CBI In thus
case also the CBI did not have enough matenal to warrant any
action But Sen ordered an immediate preltmmary nquiry
It was however, done tn a scurnilous manner without inform
1ng the usual authorities It became a formal case after four or
five days Krishnaswamy's residence was raided and he was
asked to proceed on leave 1n his own iaterest

The CBI tried every method  at its disposal and combed
through most of the files which knshnaswamy might have dealt
with ;m the Mimistry 1 order to find some matenal to book
hrm  To therr disgust there was nothing They had to resort to
other ways The CBI was instrumental n registering a case
aganst Krshnaswamy under the Excise Act for alleged posses-
sion of liquor over the permussible Iimit This case was how-
ever not allowed by the Court and Knshnaswamy was acquitted
onr March 4 1977 His wife was also harassed on false allega-
uons of violation of Exchange Regulations His 70 vear old
father a retired ICS official whose locker was also sealed in
Madras was subjected to harassment Allegation of possession
of disproportionate =ssets and liquor over the permissible mits
on the basis of which the CBI registered cCases against this
official and searched his house could not ultimately be proved
and was dropped

The former Ministers Pai and Chattopadhyaya admitted
before the Commsston that they received instructions from
Mrs Gandhi to mmtiate action against the fou? officials Par who
was called by Mrs  Gandhi on Apnil15 1975 to complam
agamnst the officials found her angry and furous He told
Justice Shah that I knew why she was angry because the pre
Vvious day Dhawan had told me aboutst Headded Onthe
basis of that I felt the charges (agamst the officials) were
nidiculous and that there were other reasons Officers were domng
their legitimate duties and 1 had asked them to collect as much
mnformation (about Marut1) as possible because I wanted to get
by facts [ think they were petfectly right in doing therr legiti
mate duties I even wrote to her that my officers were b.ing
Parassed  Even though Mrs Gandhi did mot appear before
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Justice Shah 1n her wntten  statement addressed to  the Com
nussion she replied the allegations levelled aganst her by her
former Cabimet colleague She s ated that she had even received
many complamnts agaist Par She however used to ask Dhawan
to forward them to the concerned departments and then forget
about them  She also denied having given  any 1nstructions to
Dhawan about the four cfficials in the presence of Par Depos
1ng before the Commission Dhawan also  densed Pai s charge
that Mrs Gandht ordered the search of the residences of the
four officials

Immediately after Mrs Gandhi s statement was read out by
a Comnussion official Pai took the witness box and lashed out
at Mrs Gandhi He spoke for half an hour drawing cheers and
applause from the audience Paisaid There was no use
keeping anythtng back from the Comuussion It was umperative
to see that the things thathad happened 1n the country do not
happen agaip The Commussion was of vital importance He
said  We can have 2 cleaner pubhic life than we ever had
before

He was very much worried about the way certain depart
ments of the Government of India were functioming partreularly
the CBI during the Emergency The agency to probe correption
and book the culprits 1tsclf was  made use of by the power
The CBI should not be instrumental 11 abusing power because

as we have seen the power 1n this country has used the agency

1o create tears 1n many famlies

Pai had a plus point because the CBI was functiomng 1n a
manner best suited to the lawless land to please therr masters
at the Prime Munister s house Cases were 1nstituted and with
drawn at the instance of anybody from the Prime Muimster s
houschold Sen had withdrawn a case aganst Sudarshan kumar
Verma aclerk in the Northern Railway when he reccived a
telephone call from Dhawan Otherwise the official was to be
prosecuted for accepting bribe The CBI thus proved that such
a sensitive orgamzation can exonerate people with as much ease
asitused to victtmiz. Pai said he had been toid that the
officers of the Industry Ministry were corrupt (officers of the)
Commerce Muustry were corrupt what kind of government
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are we if we are all corrupt on this country because the only
agency to probe into these corrupt practices itself was made use
of Pas wondered why the former Prime Mimster retamed
bim as a Mimuster 1 her Cabinet if he was corrupt May be
Mrs Gandhi s concept of corruption and honesty was entuely
different from s He cited as proof of his honesty the fact that
Mrs Gandhi had never asked him to collect funds  She had
not because she knew I would not

Pai had pleaded clemency for hs officials but Mrs Gandht
had not histened Later he wrote to her to reconsider the matter
feeling that her anger would have subsided but she had mam
tamed that the arrest of these four officials had nothing to do
with Marut

Pat even considered s resignation {rom the Cabinet at
that time  One of the reasons why he did not do so was that he
Wwanted to use his political influence to help his officials If he
resigned he had o show reasons for that—an unworthy dea to
comtemplate when Sapjay was in the saddle Another reason
Was that at that timeno one would have beheved that the
officials were not corrupt unless a court exonerated them

Chattopadhyaya told Justsice Shah that he was also called
by Mrs Gandhi on Apnl 15 m connection with some impor
tant matters He was convinced about the sertousness of the
allegations against Bhatnagar because Mrs Gandhi personally
told him about somebody for the first time Chattopadhyaya
could not even think that the Prime Minmster would not have
applied her mind completely on this matter As revealed by
bim he had only instructed switable disciplinary action against
Bhatnagar and he did not have time to ascertain what action
had been 1aken Chattopadhyaya did not call for any explana
tion from the offi er because he felt that when the Prime Minister
had saig something It has due weightage and sigmficance 1
Was certainly nfluenced by what the Prime Minister had said

't the decision was mune

lh The four officials were victimized because the mumisters and

¢ officsals of the Intelligence Apgencies were spineless The
Tevelations of the tremendous mental agony caused to these
ofcrals and their families and the barbarsty of the CBI proved
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that the official machmery could be twisted to any extend to
satisfy the whims of a ruling tyrant Krishnaswamy compluned
m his statement  before the Commission that he could not
escape pumshment at the hands of the CBI even though the
mquiries conducted by the Intelligence Agenctes revealed that
there was nothing agamnst him He also stated that the vast
powers of the CBI were used agamst innocent officials who strove
to mamtain  highest standards 11 public service The major
casualty was service morale 1s 1t was demonstrated unequi

vocally that the standards of probity and consctence 1n per

forming one s duty were 1rrelevant An Act designed to book
the corrupt and an agency founded to mvestigate ms

demeanours proved 1n practice to be otherwise He revealed that
the Parliament Question which had brought him such miseries
was prepared without any information from the Marat: plant
even though his officers visited the plant and were denied the
information

Cavle told the Commussion that he and hus wife were stdl
unemployed His recent efforts to seck employment in the PEC
had also faled He said that the present Chairman of the PEC
dechned to rewnstate him on the grounds that his case was
before th= Shah Commission and hence sub judice  Justice
Shah immediately told him that h= was only inqunngnto the
case and th.t had no bearmmg on the attitude of the present
Chairman of the PEC

Bhatnagar told the Commusston that he remamed under
suspension for sixteen months for no fault of his  He testfied
that on April 5 1975 representatives from Bathiboi & Co came
to his office to meet him and  there was no misconduct on his
part

Rayan also complamed that he was harassed and subjected
to torture for no fault  He stated that the Police raid at hus
house had not only lowered his prestige in the eyes of his
coll-agues friends 1nd relauves but also put a seal ‘ onmy
future prospect as weli 1 was completely shaken up and de-
morihised This had a terrific 1mpact on the members of my
famiy particularly my wife who was taken seriously illasa
result of this  On the advice of his friends Rajan approached
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ianjay through B N Lal of Bathbot & Co to explam the
»osition  Sanjay patiently heard him but in the end asked him

vhy he was collecting mformation about Marutt  So that was
hat!

The CBI officials who deposed before the Commussion
1ad a different opinion about the institution of cases agamst
he four offi~ials on false charges  The starthng revelations
rame from Sen He said that he had ordered tnvestigatrons on
the basis of information provided by the Prime Mimster s
Secretamat  The actual mformation proved to be from
Dhawan who had in turn got 1t from MPs and others  The
three hour depositron by the former CBI Director was very
revealing Sen began by saying that he had been one of the
proneers of the CBI having long asscciation with the orgam-
zation  He said his orgamization used to give top priority to
those cascs which were agitating public mind  and were high-
lighted by the press  But during the Emergency there was no-
public mind and vigilance of the press  Sull top prionity was
&Iven to certain cases He had admutted that Dhawan met him
at his office and complained that the four officials were corrupt
As it was an oral complamnt he had not recorded 1t nor did he
&nve any written orders to his subordinates to deal with the
case  He proceeded with the case on the basis of the com-

plamt from Dhawan that the officials possessed 1l gotten
wealth

Sen however said that it was his greatest musforture that
be did not know that the four officials were collecting inform-
ation on Maruti affairs ~ Had he known that he would have

pleaded to the former Prime Minister not to interfere with my
agency  Sen also revealed that he had discussed with
BN Tandon the Jont Secretary to the Prime Minster about
Lhe complamnt and Tandon told him that Dhawan s words could
€ treated as officin] The CBI Director did not Jook back
Whether the Prime Mimster s Secretariat followed up the case
ornot the CBI Director proceeded with unusual speed to
Institute enquiries agamst the officsals He tried to convince
ll:m Commussion that even though he had very heavy work he
ad to gne tcp prionty to the case of the four officials
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Because the officials had bad reputation and therefore
imqury aganst them was a matter of utmost 1mportance
He however admutted that the case of Knshnaswamy was
ffty fifty

Normally the required information 1s collected by the
intelligence agency within two months butin this particular
-case 1t was given top priornity as the complaint emanated from
the Prime Minister s Secretanat

Sen disclosed that he used 1o take action on the basis of
reports filed by the Intelhgence Umt of his department and
there was no need to venfy those reports The mvestigaling
offictals of the Intelligence Umit cannot be taken to task! Sens
cynical remark that  we have instituted mquines on lesser
information  had raised many eyebrows

Justice Shah I want to know what 1 the justification for
the alarming expeditiousness

D Sen Naturally because I was told that 1t should be
processed quickly

Justice Shak  Did Dhawan say so or was 1t a matter of
your mference?

D Sen Itisboth I willtake the responsibity for 1t
Justice Shah But Dhawan told vou to conduct the
enquiry against these four officials expedrttously?

D Sen Perhaps I do notexactly recollect the comver
satron

That 15 exactly so  His long association with the CBL
might have given him experience to termmnologcal negactitudes
‘with as much ease as he spoaks

Justice Shah observed that 1t appeared to him  the wheels
of the Government were moving fast in the case of those four
officials Asaciizen 1tis my view that the wheels of the
government do not move so fast his Lordship added

I myust say with deep regret that the cases against the
officials were processed and put through in this mamner which
you are justifying seems to me ra her shocking b cause they had
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come from the Prime Mimster herself through Dhawan It bad
to be done and you did it remarked Karl Khandalawala at
the end of the cross examination of Sen about the search and
har of the four offictals Khandalawala ashed $=n as to
why he had not reported to anybody regarding the unfarr and

dishonest First Information  Report drawn up
Krishnaswamy

against
To this Sen's answer was a long silence and
Justice Shah sarcastically remarked  the Inteligence Unrt
cannot be taken to task

Tt was made clear from furthur exammation of Dhawan
and Sen that the fake information was actually dug out by
policemen who were rewarded later for therr extra allegiance

Vijayan told the Commussion that arbitrary action bad
been contemplated agamst the four officials without sufficrent
material  He was asked to mvestigate and report withm five
days deviating from the normal procedure with regard to
urgent cases  He had also revealed that in spite of his best
efforts no matenial could be found to jusufy a case agarmnst any
of the officials He was however compelled by A B Chaudhury
Jomt Director of CBI to record asuggestion to arrest the
officials  When he put up stiff resistance the Jomn. Director

intimidated and threatened me with dire consequences This
allegation was dented by Chaudhury before the Commussion

Y Rajpal also stated that he never recommended registra~
tion of cases agamnst the offictals He observed that the

registration of cases were unwarranted I have records that
these officials were honest

The imvestigating officers one after the other were trying
to wash off therr handsat this stage  Whether they are
guilty or not will be proved only m the course of time

All said and done the poor officials had a series of might~
mares during this dark era when reason went berserk



INDIRA INTERNATIONAL VS
CUSTOMS AND TEXTILES

In the first week of June 1976 ten offictals of the Regronal
Office of Textile Committee and two officials of the Customs
{Palam Arrport) were arrested on trump~d up charges on
the advice from the Prime Minister s house gtven through
the Prime Mmuster’s  Additional  Private  Secretary
R k Dhawan The Special Assistantt o the Commerce Mimster
N kK Swingh was entrusted with the work of collecting
all the necessary information about them The work of
arresting  detamning  and thereby teiching a lesson was
assigned to P S Bhimder the DIG (Range) Defm  For mm
nothing was impossible 1f 1t had the sanction of the higher
ups  (He 1s now under arrest on charges of murder) Though
the arrest and detention were cruel and heartless the conspira
tors consstdered 1t rmperatne becauss of the busmess loss
which The Indira International (Sanjay Gandhts mother
in law Amteswar Anand was a partner) may face

Ironically one of the partners of Indira International
Indira Dhodi had sad that Amteswar had never been 2
partner or owner of the firm But in her mncome tax return
for the years 1976 77 and 1977 78 the Income Tax Officer who
prepared her return deposed before the Ci that she
had shown a sum of Rs 18458 and Rs 17 267 respectively
1eceived from the Indira International  as commission

They had been earming special export incentives by giving
false declarations One of the Customs Inspectors Discovered a
discrepancy m the declaration filed by them The women m
business were afraid of 1mmunent exposure  So they thought 1t
best to solve the problem by removing the troublesome Textile
and Customs Inspectors The arrests were intended to create
a fear psychosis 1n the munds of offictals who may happen to
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deal with the Firm in future  Their mtentions were to bring
all the offictals of the department under thewr command
Honesty of the officialdom disappeared m thetr eagerness to
safeguard thewr Jobs and escape arrest and harassment

For these textile and customs officials their fishing proved
fatal The cateh turned out to be an octopus 1 the
tentacles of which they were for long to suffer While depos

ing before the Shah Commission they had a sympathetic
audience

Mrs Walta wife of § K Walia Textile Inspector narrated
her panful experience of the days when her husband was
detained under MISA Tears streaming down her eyes she
pleaded before the Commusston this MISA should not be
there Her children she said were taunted that their father
1310 jaud We w re trzated hke animals What did wedo

to carn this she asked  She could not bear any more Words
faled she could only sob

It must have been a terntymg expertence Justice Shah
told her and added give her aglass of water and jet her
compose herself Her husband who had deposed earlier ran
to the witness stand to comfort hus wife In the meantime wives
of other victims also came to the witness stand and brought
her back to her seat 1n the public gallery What did we do
What did we do? she kept on ashing as she was led away

The audience was moved They were in tears  They were
to h.ar many more harrowing tales in the days to come But
the uncalled for miseries of an innocent woman overcome by
the ghastly nature of her suffering, could easily move even the
bardest heart

Justice shah himself was visibly moved The harrowing
accounts of the agony experienced by the farmihes of the
detamned officials prompted him to remagk Mans mhumanity
10 man seems to know no limuts atall of the offictals 1t1s
sull worse  He also remarked as shocking the way thess
women had been treated keeping them in darkness as to what
crme their bread winners commutted  Such things should not

hasve happened  He conveyed his sy hies to them  If my
sympathies can belp they are there
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After Mrs Waha several others deposed They had
similar stories to tel A knock around mudmight at the door
followed by arrests and detentions Therr houses were scarched
Members of their family were humihated  The Central Bureay
of 1nvestigation could not find anything incimmating  Autho
nttes drd not have anvthing not even cooked up cases to tell
the hith and kin of those thus detained

Wife of Rangarajan another vicum prayed that such
things should not be allowed to happen again What we had
1o undergo should not happen to any woman shesmd She
recalled the efforts she had made to meet the concerned
officials especially N K Singh to ascertam the reasons for the
arrest of her husband  She and some ather wom=n were made
to wart ot fus gate on a number of occagtons and on one
such occasion when Singh and his wife came out these hapless
women tried to meet him N K Singh had no ume for the
women m distress  His rrate wife barked at them We have
more 1mpertant work to do

The officials arrested were D B Ghose A K Chakravorty
R C Jam S8 KR Wallh R Rangarajan R § Gupta
Venkatesh V B Bhambri and Asutosh Mukherjee Inspec-
tors 1n the rtegional office of Texyle Committee Delht
Others were S N Chattarjee  Assistant Insp cting Officer m
the sam office and Sumer Smgh Yadav and M S Malik
Customs Inspectors at Palam Aurport  These officials m the
normal discharge of their duties cam 1n confrontation with the
garment export house Indira International pattially owned by
Amteswar Anand mother 1n law of Sanjav Gandht

1t all began in April 1976 when S S Yadav on customs
duty at Palam Arrport discovered some srregularities 1n a con
signment of garments for export The firm indira Internatio
nal had declared that the garments were made of hand woven
cloth  Yadav on examination found that the garments were
made out of powerloom cloth There was considerable diffe
rence m the export mcentives allowed for the export of hand
loom and mull goods By false declaration the firm was trying
to cheat the Government The clearing agents for the export
1ng firm were ashe to produce defimte proof to show that the
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garments were made of handloom They faded to produ.s
the necessary proof Instead the representatwves and the
manager of the cleanng firm who arrived at the airport
threatened the officials with dire consequences

They were told that the consignment b longed to the
mother 1n law of Sanjay Gandhi and that the offirals will
have to pay the price for the holdup of the consignment  The
customs authorities were over awed to such an extent that
they immediately cleared the consignment Another tnsp-ctor
who wvisited Indira Internanonal’ was threatened by Dhod)
the Managing Partner of the firm and told that :f the shipments
were rejected or delaved she would see that drastic action was
taken agawnst the officials The offi~ials were non plussed Tne
fear psychosts created by the Emergen~y was all pervasive
They sensed danger when they realised the real force b hind
Indira Dhodi  They succumbed to the threats and kept mum

These dramatic actions Jeadng to the arrest of the twelhve
officials were linked to a telephonic mstruction from N K Singh
to SC Surt Inspecting Officer 1n the Textile Commuttee
offi ¢ The orders were tc furmish within thirty mmutes the
address=s and dates of posting of all the insp cting staff in the
Textile Commuttee  The orders were complied with and the
List was passed on to the Prime Mmmster s house where apparen-

tly RK PDhawan orderad the arrest of the concernsd
officials

It has been revealed at the Shah Commission that P §
Bhinder Deputy Inspactor General of Delt Police nform &
his counterpart in the CBI AP Mukherjee sometime
towards the end of May 1976 that h~ had received some
mformation from the Prime Mimster s houss about corruption
and harassment by some offi~ers of the Excise Customs and
Export Promotion Council in the matter of export of garments
by vanious exporters Mukherjee could not trace any mforma-
tion n this regard in the CBI records  He therefore directed

his officers 10 enquire 1nte the system of msp ction of
garments

In the meantime Bhinder hims.if Fau mtiated an enquiry
through the SP

{Anti ccr uption} D I Admimstra.
Prba—2
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on Informal enquires were made by an Imspector of the
anti corruption  Department from the office of the Texile
Committee in Karol Bagh The mformation so collected was
passed on orally to Bhinder In the meantime officers engaged
by Mukherjee were still trying to collect mformation on the
Lines suggested by lum  Mukherjee was surprised 1o learn from
15 officers that a large number of officrals belonging to the
Textile Committee and Customs Department who were connect
ed with cleirance of garments for cxport had boen detained by
Delht Police

All of them were 2 ested on false and fabricated charges
of having raised siogans protesting against the Emergency and
plotting to goverthrow the Government The offiers were
hand cuffed and some of them paraded m public Within a few
days of theirr arrest they were served with detentron orders
under MISA  The grounds of detention were charges of
“corruption and malpractices The charges uader wuch th y
were mtially arrested were dropped  they w.re served with
MISA warrants Thts was a glaring example of the misuse
of MISA  Samjay Gandhi and Bhindur were conscious of
their misdeeds Having arrested and detammed these offi ials
for nothing they wanted to cook up stories to justify their
acttons They asked Rk Dhawan to prompt D Sen
the Director of CBI to institute CBI enquiries and search
the house of the officials When the CBI Director found
at diffi~ult to proceed on the available evidence Bhinder
reassured him that we are hundred per cent convinced
that these officials are corrupt though no documentary evidence
1s avarlable He could afford to give assurances Itke that
because of the black law and because of his access to the
Prime Mimster s residence

An assurance from Bhinder 1n those days had the sanction
from the Prime Mimister s house aud therefore the CBI
Director did not ruse any further objection Thetr houses
were searched and cases of disproportionate assets were
registered against some of them

They were still not content with the punishment inflicted
-on these offi.1als  Sen and Bhunder wanted the textie inspectors
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10 be mterogated mn Jul A group of police officers drafted from
CBI and ant corruption d partment of the D.lbi Administrat
1on were cutrusted with the job The interrogation was dong
na surreptinous manner which would have made Sherlock
Holmes uncomfortable sn his grive Taps recorders wer
smugzled mto the Jaul without the knowledge of the Jul
Authorities and the mierrogition was taped The tapes were
then sent to the CBl The police officers wao interrogated
those offictals tn Jatl were unaware of the charges against thew
“etms! Such mterrogation in judicial custody
o rmussible in the eyes of law

All these methods whatever b= the degree were amed at
‘teaching them a lesson®  The police officers were more cynical
an dealing with the Texule Insp~ctors as s evident from what
the form=r CBI Director  S~n had gone on record Since the
maxtmun harm had already been done to the Inspectors
arrest.d under MISA a house rud would not dama,e them

further* He would happily have thrown a bucket of water over
-a drownimg man

was  not

Their houses were searched and cases of disproportionate
assets w re registered against soms of them Oa th= contrary
the CBI Director did not agree to regist.r cises 1gainst Surt
and Bhatnagar agunst whom thare w.re suffi went evid nce to
doso  This unwilingness on the part of the CBL Director
could only be attributed to the fact that 1t was Surt who had
supplied the hst of Textile Insp ctors to N h Singh which
resulted in the arrests

For those who helped 1n the arrest of these twelve offi als
at was a gold mine For those arrested and for their famtlies
1t was the begmning of the mght of therr lives The wives
andrelativs of th e off ials was helplessly runmng from
pillar to post to know the reasons for the detentions and were
seeking help to get therr dear ones released They knocked at
the doors of the Lt Governor the Mimister for Commerce and
many others One o° the women who approached Bhinder
through a family friend was told that No person other than
ii‘ﬂlﬁl})’ Gandhi ¢an help in the matter synee Yadav had annoy.d

m by

Taising  objectrons 1n consignments of garments
xporied by his mother in law **
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Bhinder demed having sard so  He had also dented what-
he had told Mukherjee of the CBI about the officials but
msisted that the st of Textile Inspectors was given to hime
by a Superntendent of Polce of the anticorruption:
department

The wiwves of these officials sent representations to the
Prme Mimster the Commerce Minister and the Home
Mimmster  After processing these representations the Home
Ministry felt that the detenns being Governm nt employees
the use of MISA for their detention for alleged corrupt practices
was not covered by law In one case RL Mishra Jont
Secretary in the Ministrv of Home Affairs fult that it was  vet
another case of abuse of MISA by the Delht Adminstration
and th.t the chrges agamnst the officrals were fabricated  In
il these cases Mishra expressed s strong ommon that the
Delm Administration be advised to take suitabl~ action agunst
those responsible for misuse of emergency powers  Thereafter
the Home Ministry advised the Delhi Admimstration to revoke
the detention orders  All the representations were dealt with
at the highest Jevel wn the Home Ministry and the orders of
K Brahmananda Reddy the Home Ministr were obtained

The Delht Admimstration had to disregard the adwvice of
the Home Ministry and follow the behest of the Prime Mintster s
hiouse The Ministry of Home Affairs advice was adhered to
only n the case of Inspecior S h Walia

When the revocation cases of others were submutted for the
orders of Lt Governor he desired to have all the cases reviewed
through the Screening Commuttee rstead of tahing up cases
wdividually with the intention to release all the detenus to
gether The Screeming Commuttee met on Novemb r 16 1976
As the meeting b-gan Bhunder called the Lt Governor
to his ante room and conveyed the orders of the migher-
ups It was however recorded mn the procedmgs of the meet
ing that the Commuttee did not recommend the revocation of”
the detention 1 respect of these officials If the Emergency
had not given enough powers to the Home Mimstry at the Cei -
e 1t had given super powers to the Delhr Admunistration,
which was run by Navin Chawla to whom the job of traming
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Singh had obtained the Iist expeditiously as
msistent  Dhawan anyway densed it

1ah then observed that as it appeared Someone
the Prime Minster s son was interested 1n & con-
one unfortunate mspector raised objection to it
de in power appear to have been incensed at the
e Inspector The officer was to be taught a lesson

1ber of others in the same department so that they
raise stmilar objections Justice Shah further
" K Singh asto whether he was a party to the
ainst the victims or had he been domg something
in the course of his duttes N K Smgh rephed
nly carried out instructions

ngs were said and done centering around a hst of”
stors  This Iist passed through many hands before
; Gandhi Dhawan had test fied that he gave it to
and did not know what happened to 1t after that
1 statement to the Shah Commussion Mrs Gandht
carly that she had no knowledge about the arrest
1 of the Customs and Textile officials

senior officer who found the witness charr at the
juite uneasy was M L Budhwar former Coll ector
Delhi Immediately after the arrest of the Customs
> had told the press that Yadav and Malik
' ctors were arrested in connection with smuggling
a gang which substituted export consignments of
. those of bricks and ston s When asked about hny
ntradict this untrue statement the former Customs
aded 1gnorance of the report He came to know of
Yadav pomnted 1t out to lum i February 1977

R Kk Ohrni DIG Delhi deposed can be beheved
d a2 blanket ord r to arrest any one they chose
'y felt any person was likely to go underground
est under MISA they could use preventive
the Criminal Procedure Code to arrest him
1shing reasons What was alarming  was that
was followed not only in the case of thosz twelve
as ecstatically adhered to throughout the poriod of.
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the Emergency i Delln as well as i other paits of the
country On the mght of the declaration of Emegen-y
the police officers who were apprehensive of the impro
pricty of their actions were assured that the Government would
take action to mndemmify them agamst any crimmal ivolve-
ment

In spite of the prolonged proceedings and enquiries the
CBI could not prove any of the charges levelled against these
twelve officials and the cases were ultimately droppd Who 15
going to compensate the mhuman treatment meted out to these
officials and the suffermgs of th~ members of their famihes?

These officials were released from detention after the Janata

Government came to power However no action was taken
yet against those offictals who functioned as the hatchetmen



BUYING BOEINGS

One of the sensitive cases before the Shah Commussion
was the hasty action on the part of the Indian Airlines Manage
ment in deciding to purchase three Boemg 737 Aircrafts
The hurry shown n placing the orders for the purchase of these
arrcrafts will only help to confirm the news 1n the Amencan
Papers about the Boemng pay—off A report m the Wall
Street Journal quoted Theodore Coling the Boeing Corpora
tion Attorney to suggest that the Corporation had made certan
payments to 13 consulants from different countries including
India

The Mimstry of Civil Aviation had proposals for the
augmentation of traffic capacity of the Indian Airlimes A
Study Group was set up to have an in depth study of the opera
tiomal capabiities financial terms and economics of the
aircrafts available in the world market The Commuttee dealt
with the technical details and other aspects of three types of
aircrafts available namely BAC 111 with 84 seats K 28
with 80 seats and B 737 with 126 seats While the first two
1ypes were subjected to  proving fiights on selected Indian
Aurlines routes to have first hand technical knowledge of the
performance Boemng 737 was considered on the basis of techm
cal data made available by the manufacturers but without
any route test The Commuttee submutted its report to the
Indian Amlines which was considered in August 1976 The
Indian Airlines Board after discussion decided to have an item
styled evaluation study and an Interline Comnuttee was consti=
tuted for this purpose

While the study by the nterline committee was
progress PN Dhar Secretary to the Prime Mimster told
N K Mukherjee the Aviation Secreatary about Mrs Gandhi s
mmpressions on the purchase of the Boeing aircraft She was
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of the view that the Civil Aviation Mimistry stood 1 the way
of buying the Boeings

On October 29 1976 Mukherjee was asked by Raj
Bahadur the Mimster for Tourism and Civil Aviation to
teach  office immediately A H  Mehta the Acting
Chairman of Indian Airlines was already present in th=
Mimster s office  The Mimister enquired from Mukberjee
about the proposal of purchase of aircraft for Indian Airhnes
Mukherjee explamed the position to the Miister Mehta
pomted out the urgency of 1ssting a letter of ntent b fore the
<xpiry of the date of offer from Boeing company on October 30
1976 Ray Bahadur urged the necessity of taking an immediite
decision

Mukherjee testified before the Commussion that while the
discussion was in progress in th- Minister’s room there was a
telephone call and Raj Bahadur replied to the call with the
remark  Yes Dhawan Saheb I am gomnginto the matter
with my officers vho are with me  This mdicated the pres ure
upon the Munister from the Prime Munister s house

Pending receipt of the recommendations of the Interhne
Committee and the final deciston on the matter the Indian
Aulines Mapagement requested the Aviation Mimstry on
October 30 1976 to 1ssue a Ietter of intent to the Boemg
Company for the purchase of three B 737 awcrafts  Th. letter
from the Indian Arrhines Management was dehvered to the
Secretary during, a meeting which was held 1n his room on the
sz2me day  The meeting was attended by representatives from
the Indian Arrlines Mimstry of Finance and Planning Commus
s1on 1n which 1t was agrecd 1o 1ssue a letter of intent

In the meantime the Interhne Commuttee recommended
the purchase of B 737 aircrafts on November 3 1976 even
though the Joint Secretary (Finance) one of the members of
the Committee had some Teservations on purchasing the
arcrafis without a system study  Disregarding this the
Indian Atrlines sent their proposal on Novemb-r 20 1976 to
the Munustry for the purchase of awcrafts  The Aiurlines Board
approved the action of the Indian Arrlines Management 1n spite
of the fact that A Chief Marshat O P Mehra was opposed
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to the proposal on the grounds thatit was not based ona
system study

Thus approved the proposal was sent to the Planning
Commussion  After a d taded study of the propesal the
Planning Commussion felt that there was sufficient reason to
believe that the acquistion of B 737 may not be appropnate
and that a decision should pot b taken without the completion
of system study Regardine the cost escalation 1n case of 2
deferred order the Planning Commusston felt that its magot-
tude was relatively small compared to the interest costs It was
also felt that the loss on account of operating surpluses were
mapproporiute The analysis of the Projects Appraisal Division
did not suggest any excessive pressure on the traffic capacity
of the airlines even if the acquisition was delayed upto one
year It was also ponted out that the system studres could
have been completed within two months

The propo 1] was also referred to the Public Investment
Board (PIB) which sugg sted an optinustng system study’ based
on traffic growth In the meantime Ray Bahadur was replaced by
k Raghuramatah in the Civil Aviation Mmistry  The new
Minister was told by Dhawan about the pending file regarding
the purchase of Boeing aircrafts The Minister insisted upon
the clearance of the file relating to the purchase of the arcraft
On eceipt of the recommendations of the Public Investment
Board N Kk Mukherjee advised the Minister to accept them
The Minister however wanted to take 1t to the Cabinet for
financtal decision on the recommendations of the PIB  Such
an over rultng of the PIB was umique  The Cabinet approved
preposal on February 8 1977 and the Ministry s sanction for
purchase of three B 737 aircrafts at a total cost of Rs 3055
crores was ed to the M of the Indian
Airhines on the same day  Indian Arrlines Management sigaed
the contract with the Boeing Company the next day The
Cnil Aviaation Minustry wanted to 1ssociate the Joint Secretary
(Fmance) with the negotitating team They could not do so
because of the undve haste on the part of the Airhines
Management

The contract was signed on February 9 1977 It 1s



219

however on the records that kripal Chand Director Finance,
of the Indian Amrlines who contacted the representatives of the
Bocmg Company got a categorical refusal from the part of the
Company about any further extenstron of dates  kripal Chand
had testified before the Commusston that m October 1976

when the Indtan Atrlines was seriously siezed of the matter
concerning the purchase of the aircrafts Captain A M Kapoor

Director of Operations accompanted by Rapv Gandh: met
AH Mehta the Acting Chairman of the Indinn Arrlines
m his office  Kripal Chand who was present there was ashed
to show the financial projections to Rayv Gandhi  During
their discusston reference was also made to some asp s of
the Boeing 737 Aucraft A H Mehta and Captain hapoor
described the operational and techmical supertonty of the B 737
Axrcrafts  Mehta also mentioned that Boeing 757 Aircraft was
more economical

Devanath Sen the Director of the CBI who had a
command performance® ot the Commussion to hus credit had
prepared some secret notes on October 15 1975 regarding some
allegations of corruption in respect of A H Mchta  The action
taken 1n this connection 1s not known However subsegaently
on November 12 1976 Sen sent another note which referred
1o the previous one and said that  as a result of confident1al
enquiry there appears to be some truth in the allegations
a.amst A H Mehta of the Indian Airlines This note was sent
to Dhawan

Appearing before the Commussion as  witnesses Rny
Bahadur and Raghuramaish former Mipisters who held the
Civil Aviation portfolto consecutively during the relevant
P r10d revealed that the former PM showed keen mterest in the
Purchase of the three aircrafts Raj Bahadur had discussed the
matter with Mrs Gandhi and she was fully aware of it Rayy
Bahadur however $aid that he did not express any desire for
B 737 Awcrafts  His expenience was that the foreign aircraft
manufuctuning companies mantained farge and strong
lobbies to canvass th  sale of thesr arrcrafis

.{\usuce Shah then questioned him about cortaim matters
which had direet connection with the case Waen ashed wh-ther
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‘he knew Rajiv Gandht Raj Bzhadur said he knew that Rapv
was a pilot n 1A He met him only once when Rajiv was piloting
the flight which he took and Rajiv came to him in the planc
asit was customary for the pilots to pav compliments to
any digmitary on therr flights  Justice Shah remarked that
there was nothing wrong in that Raj Bahadur pointed out
that Rajiv was only a pilot and  had no s1y inthe Corpora
tion's «dmmistration

It was Raghuramaiah who told Justice Shah that
Mrs  Gandht was aware of the Boetng pay off reports as
immediately after the Cabimet meeting which approved the
purchase of aircrafts she told him about those reports
Raghuramarah also told the Commussion that Mrs Gandhi was
Interested in the purchase of the aircrafts  When he happened
to visit the PM s house to sec her n connection with certain
matters relating to  Parliamentary affurs Dhawan told him
about the delay in a file regarding the purchase of the aircrafts
and asked him to Jook into 1t Raghuramaiah took Dhawan s
words as that of the PM because of hus long association with
Mrs Gandht and her method of functioning had convinced him
that whenever Dhawan said something 1t was as good as the
Pruyne Minsster saying so When Justice Shah expressed s
doubt about the interest Dhawan could have in the particular
file Raghuramaiah said  This 1s how the former PM functioned
through Dhawan What Dhawan says goes ** Raghuramaiah
however tried to explam that he did not rake any action on
the recommendation of Dhawan  He sard that the Airhines
could not wart for the system study because the purchase would
then have been delayed and the sale offer from Boeing was
time bound which might have resulted 1n a loss of about Rs 3
CIores

Justice Shah then ponted out that 1t was not unusual for
the aircraft compamies to extend the date of offer
Raghuramaiah s answer w1s that hts officrals had informed him
that there was no possibility of such an extention

A H Mebta former Chairman of the JA was also exa
muned by the Commission Mehta told the Commtssion that he
did not remember to have asked the Direc or (Finance)
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of the Atrlines to show the financial projections to Rajive
Mehta added that kripal C1and mught have shown 1t to him
He could have refused evenf I had asked him to show
the projections to Rajtv Gandhi®  About the presenc of the
son of the former PM nfus room M hta said that Capt
Kapoor Director of Operations of the Awrfines cam= to him to
discuss certain techmical problems of Avro aucrafts  Even
though Mehta suggested to have the discussion with the
Director Engieering Kapoor insisted on the discusston as an
Avro Commander was also with him for the purpose The
commander happened to be Rajiv During therr discussion
Capt Kapoor talked about th= purchase of Boeing Acirafts
and also about the delay in taking a decision sn this regard
However Rajiv Gandhi did not spzak a word nor  was there
any expression on s face But I was wondering why the
Captain had chosen to discuss the matier 1 s presence and
I was embarrassed * He was really embarrassed when Justice
Shah asked him about his remark to K ipal that  you techno
crats have not b n able to get the aircrafts for me  Now I

will get them for you To this Mehta said that he could not
have said so

Duning the course of the proceedings Justice Shah ob-
served that there was a desperate  hurry 1n  sigmng the Agree
ment with the Boeing Company by the Indian Arlines
M The of the signing of the
Agreement gave rise to misgivings He also observed that 1t
was unusval for the Airlines officials to discuss such important
matters 1n the presence of a jumor Pilot not famihiar with
flymg erither B 737 or concerned with its economics Justice

Shah was referring to Rapwv the elder son of the Prime:
Munister




BRAHMACHARYI'S Y OGIC PLANE

Mrs Gandhts Yogi mentor Swami Dhirendra Brahmacharn
too was a polttical forc= It may take som. time to unravel the
mystery of this swamu s rulations with th= moth r and son but
the irrefutable  fact of his influence was revealed before the
Commsston  His word was command and officials were only
too willing to flout the law to s rve the Swamt His presence
made them forget everything and made them dance to his
tunes No one 1n the Central Governmeat including Cabmet
Mimsters was able to turn down any demand of the Brahma
chan

From March 29 1976 one State Government three
Cabinet Ministers  and seven departments of the Central
Government took just twenty four days to push a file granting
an import licence for a  gifted aircraft valued at Rs 4 lakhs
for the Yogt s flights in the air Later the value of the arrcraft
was raised twice finally fixingit at Rs 6 14 lakhs This was
done without any prop r evaluation of the records Customs
exemption to the tune of Rs 2 2i lakhs was granted without
any proper venfication and aganst the rules and regulations
He was also given permission to  construct a private atrstrip at
Mantalar in Jammu  Proxmmity to the scat of power was power
atself 1n hus case

Brahmachar had been asserting himself even before the
declaration of the Emergency His demands and letters had
enthused many mnisters and senior officials into frenzied
action Swami would ask even petty things to be done accord
ing to his whims and at the im= and place demand.d by him
“He wrote to the Mimster of Communications S D Sharma for
the regulansation of a temporary telephone conngction toa
«certam person who had started a chinic He asked the Defence
Mmister Swaran Singh to look 1ato the transfer of anem



ployee 1 the D funce Accounts He 4lso  requested the
Governor of harnataha Uma Shanker Dikshit to appoint some

onc m the Mysore Unnersitys Institute of D.velopment
Studies

If the words of N K Singh Spccial Assistant to the former
Commerce Mymster D P Chattopadhyaya %15 to be behieved
Brahmachan had considerable influence on Mrs Gandhi
NK Singhs father TP Singh was removed from the post of
Finance Secretiry simply because he did not obhige Brahma
chart in allotting um a piece of lund TP Singh was removed
on the ostenstble reason that he had cpposed bank nations
hisation but the Swami had bosted that he had ousted Singh

Brahmachari he clums tobe Butacase filed by one
Ahuja that hus wife s affections were ahienated by the Swamy 1s
pending in a Delht Court  He was a swamy with sound business
mstincts and nterests  His Vishwayatan Yogashram established
10 1958 1n New Delht had received more than Rs 16 lakhs as
grants 1 aid from Government for a period from 1969 to 1975
Another orgamisation the Central Research Institute for Yoga
was also established through lus cfforts 1n 1976 Brahmachan
became its Director This orgamzation also received Rs 104
lakhs as grants from the Government

In July $977 the Central Burcau of Investigation had
Tegistered a case against Brahmachar alleging that the grants
of the Government were not utilised properly and that the funds

were diverted for vinous other purposes and falsified the
accounts

He also has an ashram--Aparna Ashram—at Mantalat n
Kashmir This was established in 1973 The primary object of
this ashram was to educate p.ople tn the art and science of
Yoga But 1t was in fact a health resort for the rich It has air
conditioned caves sauna baths and a palace tower®

Aparna Agro Private Ltd founded 1n 1973 has as its direc
tors Brahmachari Sanjay and S C hishore Sanjay however
wrote to the Registrar of Compamies in 1975 wnformng that he
had no knowledge of the existence of such a Company and that
he had nothing to do with 1t Brahmachari then clanfied his
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‘hat as he and Sanjay were known each other they had
and agreed on 1t before the formation of the Com
t afterwards Sanjay expressed his destre to dissociate
wrectorship His name was subsequently dropped
‘tvate company the consent was not taken 1n writing
t have shipped from the memory of Samjay Sanjay
atly conscious of the crimes with which he would have
nated 1f he continued on the Board of Directors He
keep his slate clean and yet to enjoy the benefits

the formation of the Company Brahmachart wrote to
Arrcraft Corporatton (USA) for dealershtp and they
e also entered 1nto correspondence with some other
mpanies
1ade a start with a letter to the Chiel Mimster of
vernment for permission to import a  gifted Maule
raft TheJ & k Government cleared the application
s and gave 1ts no objection Brahmachari immediatly
r Customs Clearance Permit (CCP) and sent a [etter
apur Director of Aeronautical Inspectton asking for
| to mmport an agricultural spraymg  arrcraft from
craft Corporation kapur found that M 5 was not
agricultural spraying and advised Swamu to revise
atton for permissionto mmport a four seater M §
hout mentioning anything about agricultural spraying
tr1 submitied his revised application on Apnl 2 1976
to import the aircraft for my personal use for the
furthering the activittes of Aparna Ashram’ He
Durector General Civil Aviation (DGCA) to recom
1se to the Mintstry the same atiernoon The DGCA

went to the help of Brahmachart on the advice of
itam DGCA who however denied later that he had
dvice

‘oposal was then sent to the Minstrv of Tounism and
ton There some junior official felt that M 5 aucmn
re oader de type of aarcrafes and 1h

vas not purmit~d The case was imm.dratly taker
. Civil Aviation Minister and was cleared
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The file was sent to N K Singh, Sp-cial Assistant to the
Commerce Mimster on Apnl 2 uself It went to the Finance
Ministry the next day which had no objection as the proposed
import wasa gt' The file went back to the Chief Controller
of Irrports and Exports (CCIE) on Apn!5  and from there to
the Home Mimstry There a Jomt Secretary wanted the  moti~
vation of the gift 1o b, checked It was never donc

The CCIE agam s+nt the file to the External Affars
Mimstry That Manustry also had no objection from the poli-
tical angle if the gift was otherwise permussible under the law

On Apri! 22 the proposal was finally 1pproved by
D P Chattopadhyaya and the p~rmit was gtven to Brahmachan
on the same day

Brahmachars himself must have been exultant and
overawed by the result of his endeavour because his it
appheation started from Srinagar only on March 29 1976

Now the flymg Swami appli-d that the valus of the
permut be raised from Rs 4 fakhs to Rs 45 Jakhs  This was
granted immediately without any hesitation In anucipation
of evidence duc to the high reputation of the Ashram
Brahmachar again approached the Jomt Chief Controller
N C Rastog: and requested a forther revision of the permit
raising 1t to Rs 6 14 lalhs

Thus was also granted without any venfication ‘The total

value of the aircraft now ros~ to US $67 350 while the
ceruficate from Maule Arrcraft Corporation (MAC) sas only
fora sum of US $40%85 Under normal circumstances
d d. was y b fore allowing thcen-

Y
hancement of the value

All this was done by the offi~1als under th~ impression that
the plane was a gift from the USA [1 was actually not Five
days after recerving the prront Brahmachan flew to USA and
pessonally made 2 cash paym=nt to the MAC  He had twenty
thousand U'S dolfars v ith him when h- reached the USA The
rest of the mon y was arranged by himin a hurried trip from
Georgia to New Yor)

The President of the MAC Bedford Manle told the
American Federal Bureay of Investsgation that the Swam: pnd
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for the amcraftin cash but demanded a letter to makcita
gift  The Company however senta telegram to k.pur
(Ditector Ae onautical Inspction) nforming hm that the
ptane had b=en purchased Kapur was the offi~ial who imitiated
the proposal to import the plane as a gift He did not take
any action on the telegram nor did he tell anybody

It was revealed befo e the Commussion that the day the Swam
w1s to leave for the USA the Directorate of Enforcement
in New Delh1 was mnform~d that he had purchased US dollars
worth Rs 3 5 Inkhs from foreign exchange racketeers 1n Delh:
and another purchase worth Rs 10 lakhs was to  take place in
Bombay  The informer went to the Directorate and gave in
writing the names and other details of the persons involved
i the transaction  The Directorate however did not bat even
an eyelld The Director S B Jamm  did not think it necessary
to take any action

Back from US A Brahmachari sought exemption from
customs duty for the awrcraft  The Central Bureau of Excise
and Customs (CBFC) promptly granted an exemption to the
tune of Rs 221 lakhs in public interest  Eventhough jumor
officials mn the CBEC pointed out that the atrcraft was not
eligible for customs duty exemption under the magic influence
of the Swam: sentor offictals 1gnored all such nonsense and the
exemption was granted on the ground that the aircraft was
requred for carrying students and teachers to the Aparna
Ashram n Jammu which was otherwise 1naccessible

Brahmachari was also given permission to construct a
private arstrip at Mantalat in Jammu near an Indian Air Force
From the secunty point of view 1t was a very
sensitive area  Awr Headquarters had rejected the proposal
twice before  But 1t was cleared m December 1976 1t was
revealed that the proposal was taken up agam at the instance of
the Defence Minister Banst Lal Jomt Secretary S K Misra
who was attached to the personal staff of Bansi Lal told the

that he met Bral har1in this connection at the
imstance of Bans1 Lal  Afterwards the Mimster had asked him
10 find out what action had been taken 1nthe apphcation
‘When he came to know that the Arr Headquarters had rejected

mstallation
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it on grounds of security Bansi Lal wanted to find out what
preconditions would have to be satisfied before granting the
Ppermission

Another Jomnt Secretary 1n the D.fence Minstry revealed
that the Brahmachart wrote a letter to  Bansi Lal on Dscember
23 1976 He sard that 1t was the basis on which construction
of the airstrip was permitted

Deposing before the Commussion the Chief of Atr Staff
Awr Chief Marshal H Moolgavkar saxd that the Defence
Mmistry was keen to grant the permussion o construct the
awrstrp and then who are we to say no?  Moolgavkar and
Arr Commodore PP Singh Director of Intelligence Air
Headguarters told the Commussion that 1t the conditions lard
down are obeyed security would inno way be jeopardised
The permussion granted m December 1976 was withdrawn 1n
May 1977

Brahmacharr also was i a hurry Even before the pet-
misston to construct the aicstrip was cleared by the Defence

Mmistry he had the area levelled and ready otherwise for
~<construction

Who was behind Brahmachar1? As was revealed before
the Commussion the plane was used by Sanjay for hus election
campaign tn 1977 D P Chattopadhyaya said that  somebody
m the Prime Muster s family was interested  He alsosaid 1
<an well presume that siace he was very close to the house

he may have nfluence there'  That he was an  influentral man
_goes without saying



“IN PUBLIC INTEREST”

The Emergency gave cover to another high handed act
on the part of the Delht Admimstration with the connnance
of the Prime Mimister Mrs Indira Gandhi the Information and
Broadcasting Minister 'V C Shukla and others  The buildings
of the International Youth Centre (1YC) was taken over by
the Delht Administration at the instance of the Madame who
felt 1t was being used for ants national activities  After
requsition the D.lhi Admitustration allotted the buiiding to
the Nation1l Institute of Socral Studies and Research an
orgamsation sponsored by the AICC in public interest
It was later revealed that the bwldmg was used by the
Congress Party for electioneering purpos s It was i this
building that the much controversial translation of the Mani
festo of the Congress Paity was carried out

The IYC1s a multipurpose Organssation set up by the
Indian Youth Centre s Trust The Centre was set up tn 1969
after a decision to that effect by the Executive Commttee of the
Indian Assembly of Youth This was set up ta provide tramng
to workers of youth orgamisations The Centre was also mtend
ed to be an internttional meeting place for young people
from all parts of the world It received financial and other
benefits from the Government of Indra as also from inter
national agencies litke the UNESCO A West G rman
orgamisation also extended financial help The Minstry of
Works and Houstng 1illotted a plot of land in Chanakyapun
New Delht for the Centre As they received wide ranging
fintncial assistance a Trust was set up 1n 1969 with Rama
Khnshna Bapay as 1ts Managing Trustee A director wis also
nominated for the day to day management of the Centre The
Trust took up the construction of the buildmg for the Centre
‘Work was tn progress at the time of the take over of the
buildig by the Delht Adminsstration
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The statement filed by the membzrs of the Trust brought to
Tight that the Trust was under pressure from the Government
-as early as 1973 Shukla at that ttme Minister of State for
“Defence Production wanted a change i the composition of the
“Board of Trustees of the Centre The Board of Trustees did not
accept the proposal Then came Emergency  Shukla who was
all the ime trying to fasten his hold on the Centre acted
-quickly He extended his strong arm through the Lieutenant
‘Governor of Delh1  The building of the Centre was requt
stttoned under the Defence and Internal Security of Indta Act
on August 30 1975

Bajaj complaned abont 1t to the Home Mimster and the
IPM  He even sent 2 written complaint to the PM on Septémber

13 1975  His efforts however were of no aval In
November that year the Lt Governor of Dellu promused him
de requisttion of the building provided he agreed to the
reconstitution of the Board of Trustees He was also given a
lunt to include Ambika Sont 1n the Board Bajaj was reluctant
The Lt Governor then advised lum to discuss possible new
mames with him (Lt Governor) and Shriman Naram so that
whey could submit the new list to the Prime Minister

Pressure mounted upon Bajay from many quarters

-Shukla wanted Bajay to hand over the Management of the
Trust  He intended to run the Centre m consultation with
Samjay Gandht In January 1976 Mohammed Yunus Special
Envoy to the PM told R K Bajaj to co operate with and to
abide by the advice given by Shukla Yunus also tried to
enlighten Baja) saying that during Emergency the Government
<could do anything becaus= of enhanced powers If they did not
<o operate they could even be sent to jail

Bajaj calied a meeting of the Board of Trustees tn Bombay

on Japuary 29 1976 In the mecting attended by Naval
Tata VV John and Rk Baja) Tata suggested the
resignation of the trustees as a protest agamst the high handed
behaviour of the Government  But the other members did not
decept the proposal  Tata also informed them that he had
«<ontacted Sanyay on phone and the latter had told him that
he was no more 1nterested t the building as 1t was allotted to
the Detht Tourism Development Corporation
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Agamnin February Lt Governor advised Byaj to have
discussions with Sanjay and agree with him on a solution to
solve the crists  Bajay after consultations with the members of”
the Trust informed the Lt Governor that the Board of Trustees
wanted the Centre to remam 2 non political institutton and
that they were agreeable to the addition of some members 1n
the Board without erosion to the mon political character of the
Trust The Lt Governor ashed him whether the Trustees would
accept the advice of Mrs Gandm Bajy wanted to consult
other members of the Board After a meeting of the Board held
on April 29 1976 Bajay conveyed to Mrs Gandhi the
willingness of the trustees to abide by your advice

Agamn on May 3 1976 Baja) met the Lt Governor He
wis hippy that the sorty chapter was coming to anend
The Lt Governor also told him as a Government Servant
he only carr ed out the orders  But he stated that when the
burlding was requisitioned he reabised that it was because of
pohties Hecould ao uothing about 1t Lt Governor told
Bajaj that the whole thing was engineered by Shukla who
seemed to have the feeling that the Prim= Mimster had som
reservation about Bajay tnd someone had potsoned her mind
further

P T huriahose Director of the Centre told the Commus
ston that the requisittoning order was served on him on August
30 1975 They took possession of the building the same day
At that tme there were about eighty persons residing in the
hostel  Without any regard for the functioning of the voluntary
oramisation the authorities ejected the mmates of the hostel
the next day and the furniture and other property of the
Centre were sealed

The evil intention behund the requusition of the building was
evident from the fact that even after ejecting the immates of
the building 1t remained vacant for a few months It was later
on handed over to the Delm State Industrial Development
Corporation (DSIDC) on November 29 1975

The offictals who passed the order for the requisttion were
no satisfied themselves of the rationale behind therr action,
Sushi humar Duputy C who 1 ded the
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requisttion had done 5o on th basis of an unsign d proposal
from h S Bawa the SP(CID)

Even though the records of th= D+lht Adminsstration show
that the building was requsitioned for mamtaimng public
ord~r and services essentitl to the Iife of the commumty’ the
real reason v as that there was a suspicion that it was being
used for purposes  preyudictal to the secunty of the state
However there 1s nothing on record to support the view taken
by the Dellu Admiistration because th» Government did not
take anv step to prevent the anflow of foreign contributions to
the Trust  The Government of Uttar Pradesh also extended
is full co operation to the Centre in orgamsing trammg
courses for sts District and Block Youth Offi~ers in June 1976

The activities of the 1YC increased durng the Emergency
1 spite of the requisition of 1ts Building on the charge that
the 1ctivities were prejudicial to the s~cunity of the State It 1s
also revealed before the Commission that even though the
tequisttion was done under Section 23 of the DISI the necessary
requirements of this Section were not adhered to by the D 1h
Admimstranon  Instead 1t 100k the courageous step of
allotung the bwiiding to an Institute sponsored by the Congress
Party Durning the six months of 1ts occupatson by the Congress
Party the burlding was used to tramn party workers and also to
carry on election propaganda during the Lok Sabha elections
The traming course for Congress workers was inaugurated by
Mrs Gandhi i September 1976

The Delht Admimistration went all out to help the Congress
Party by not only allotting the building to the AICC in public
interest but also by beartng the electricity and water bills for
the period when building was occupied by the AICC The
bullding was therefore unlised by the Congress Party for
pohtical purposes—the Party had used the bwlding to store
election material on the eve of the March Lok Sabha Elections

The buwilding of the IYC was de requisitioned on March
26 1977 after the Janata Government came to power

Deposing before the Commussion the Lt Governor stated
that he had requsitioned the building on the basis of the
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recommendation from Mrs Gandh: He said that Mrs Gandh
had told him thrice to requisition the bwilding and she was
very keen on altering the membership of the Board of Trustees
Mrs Gandhi had told hum that the building was betng used for
antr natronal  activities That was why the Lt Governor
ordered the requisitton of the building Hs however, demied
to have any talk with Sanjay in this regard He had also said
that the statement mide by Baja) as to how he was pressurized
by Shukla was correct

Bajay told the Commussion that Shuklh had suggested
to get rid of the trustees like Professor Malcom Adiseshiah
Vijay Lakshmi Pandit Professor V'V John and Charat Pam
Shukla was however not agamst Baja) and SP Godrey and
about Naval Tata he was not sure Baja) also revealed that he
earlter had a talk with Mrs Gandhi and when asked she told
him that she was not unhappy with him but that she was
hearing things Baja) then told Mrs Gandh: that such things
would continue to be heard because of the association of people
like Moraryy Desas RN Bajay J P and Acharya Vimoba
Bhave She did not respond to this statement

Baja) also told the Commission how he was pressunised
through income tax raids and other methods because of his
refusal to submit to the wishes of Mrs Gandhi and Shukla This
hesaid was nothing but polittcal vendetta because his late
brother K N Bajaj was with the Congress (O) and had opposed
Mrs Gandhis candidature for the Prime Munistership in 1966
Viren Shah who was 1nvolved 1n the Baroda Dynamute case was
a busmness partner of the Bajaj Group and was agamst Mrs Gandh:
His family was closely .onnected with Vinoba Bhave
and J P Another reason was that som. of his famtly members
arranged the Acharya Sammelan at Wardha 1 January 1976
which demanded the revocation of the Emergency Baja) was
also approached by one emssary of the Government to get
the second Achary: Samm=lan  which was proposed to b. held
in June 1976 either be postponed or cancelled The emissary
who 1s a sentor political functionary in Maharashtra was his
friend but he refused to do so

When Mrs Gandhi found that a series of politi al manipu
lations against her had been committed by the Baja) famuly, she



233

resorted to pressurise the Bajay Group through income tax rards
and sumilar actions Bajaj said that he was not very much
worried about the income tax raids but he was worried about
the extraordinary publicity given to the rards and the
Governments op n iachnation to demgrate image of his
business house

Professor VV John former Vice Chancellor of Jodhpur
University told the Commussion that his resignation from the
Board of Trustees would have helped the Government 1n realis
mg their desire easily He preferred to carry out  the Trust
reposed 1t me particularly n the circumstances 1 which we
have been landed by the Government * He also told the Trustees
that the threat of detentron 1n jail could have no effect on me

and that people much b tter than us hav. already b en sent to
Ja1l

J X Kohli Chief Secretary, Delhi Admntstration testified
that he had no option butto obeythe orders of the Lt
Governor He also tried to e4plain that the Administration s
subjugation to the AICC was dealt with by the Raj Niwas and
he was not 1n a position to express his objection as after the
mmposition of the Emergency the Lt Governor used to frown
upon him 1n such cir he acted h 111%

The former District Magistrate of Dellt revealed that his
action resulting 11 the requssitton was based on an unsigned
note mentioning the indulgence 1n anti national activities bv the
1YC provided to hum by Bajwa SP (CID) He however admt
ted that under the rules the requisition should not have been
done 10 such a manner He didnot verify the facts behind the
proposal of the SP {CID)




‘HAPPY' MLHTA’S RAIDING SPREE

Mrs Indira Gandhr's actions are always coloured with
obstinacy Sychophants proclaimed it 1 quality of determnatton
while others thought 1t to b= sheer mulishness Insensitive to
both appreciation and criticism sh= ynashamediy resorted to
the us~ of Governmental machin=ry for her personal ends and
unceremoniously removed those who came 1n her way And there
were others who successfully made hay when the sun shone At
the Commussion 1t was revealed that many other individuals and
companies Itke Marati had favours received for favours given

Former Congress President Baroohn s slogan India s Indira
Indira s Indrn had left a deep impresston n the minds of her
colleagues and civil servants  Its impact was so cantankerous
that 1t somehow destorted even logical reasoning and bureau
crats did not hesitate to stoop to do even the most heinous
crimes m the name of Indira that was India At the Com
misston the officials confessed their mistakes and made it clear

that they were so emamoured by Barooha s slogan that they
blindly obeyed what they were told

Many of the rards conducted by the Income Tax Depart
ment during the Em-~rgency were glaring examples of such acts
committed under condrtions of duress The oflice of the AVARD
(Association of Voluntary Agencies for Rural Development) of
which Javaprakash Narain was the President was raided by
the Income Tax authorities on the basis of a letter from Shashi
Bhushan a Congress M P Shasht Bhushan received acom
plamnt from Sanjay Gandhi about the Association and also
about a company with which JP was closely assoctated

Thts came up at a tme when Marut: and its shareholders
were given full protection aganst harassment by the I T
Officials

An act of political vendetta was agam record d n the case of
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the dealings with the Bayaj Group of Companies One hundred
and fourteen Companies of this group were ruded during May
1976 According to Rama KRnshna Baja) head of the Bajay
Group they had carned the 11l will of the Congress for vartous
reasons For one 1t was th= fact that the former head of the
Group the fate h. Bajay had remuned with the Congress (G)when
the Congress split and also for having opposed Mrs Gandiu
m her first bid for Prime Ministership in 1966 Rama Krshna
Bajay being the Managing Trustee of the Vishva Yuvak Ken-
drain D i had opposed the taking over of the Kendra by the
Governm=nt  Another cause was the refusal by Rama hrishna
Baja) to stop the Acharyas Sammelan organtsed by his brother
mlaw Shoman Nariyan which went on to recommend the
release of all political detenus in the country To make
matters worse the Bajay famuly had contacts with JP and the
Sarvodaya Movement even during the Emergency All this
rebounded on the Bajys and their compames were ruded simul
tancously in tw.lve different cities

Under nstructions from the Chairman of Central Board of
Direct Taxes § R Mehta the Director (Investigation) Income
Tax Headquarters Hanhar Lal had directed the raids on
some compames which were suspected to have amassed large
sums of unaccounted wealth The raid was conducted with un
usual haste There wer~ unfortunate procedural lapses
Harthar Lal revealed that he had 1ssu d blank s*arch warranis®
for conducting raids Reports on huge unaccounted w alth
serz d dunng the rmds thinn d down gradually from rup =s
fifty two lakhs to rup es thirty two lakhs and finallv down to
rupees six lakhs which was also under apo al  This was the
result of that great haul! The facts were reveiled bv Rahul
Bajay  The seeret 15 still ludden as to who had ordered Mehta
1o conduct the raids

The rads were plann~d only to harass the Bajays This
was evid nt from the fact that thev raided the residence of
Rama Knshna Baja) s 84 year old mother who had given up all
worldly possessions since the death of hsr husband i 1952 and
was living at Wardha  Oth~ry who were victims of the raids
were the S india Group of Gwalior and Bombay the Mods
Group of Modinagar the Jaipuria Group of Kanpur and Ghazia-

~
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bad the Baroda Rayon Corporation of Surat and Bombay
Bajay Mukand Group of Bombay and Mahindra and Mahindra
Group of Bombay

There were standing instractions that prior permission from
Mechta was required to inquire into the affairs of Marutt When
questioned about 1t Harthar Lal s reply was to my knowldge 1t
was not needed to be obtained 1n respect of other companies

Mehtr deposed that information concerming Maruti was
sought from official agenctes only because of the sensittyity of
the case and to furnsh only authentic informatton

Mehta had 1ssued orders that information about Marutt
even for parhiamentary questions was to be collected only
through offical agencies aad that nerther the company nor 1ts
shareholders should be approached for informatton This was
the tvpe of justice that prevailed under Mrs Gandhi s reign
tilting 1ts scales always m her favour Such justice was the
need of the hour because Maruti’ had to prosper

Witnesses while deposing  at the Commussion brought to
light the fact that Mrs Gandht us=d to clear parliament gues
tions related to Marutr Th~ mformation Collected by the
department for piving answers to parliamentary questions re-
garding Marut1 was n accordance with unwritten mstructions
It was referred to the Prime  Minister s Secretaniat before the
wmformation was made available to Parliament Files were lymg
<t the Pnime Minister s Secretarrat when the Parhiament was
told that the information was being compiled

During hus cross examnation Counsel for the Commusston
Karl Khandalawala asked Meht1 under what Act he had 1ssued
standing mstructions to exempt Maruts from Income Tax regu
lattons Mehta replied that there was no question of any Act
He maintamed that it was not a blanket order Mechta was m a
dilemma when he was asked to produce mn black and whtte the
powers under which he acted Justice Shah observed that 1t
was an extra Income Tax Act

Hariharlal took the stand that he acted under 1nstruc
tions from hts boss Mehta asked him whether he would obey
1if he was ordered to jump nto a well Mehta soon found it
«difficuit to carry on with his fancied role of a cross examiner It
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was evident that Lal had fallen out with his former boss
Mechta sought Justice Shaks indulgence as Lal zefused to.
answer hts questtons with a dofinite yes ot no

Barcda Rayon Corporation

Were the Income Tax raids conducted on Baroda Rayons
duning the Emergency with the purpose of abtamng a compre
henstve Iist of political donations collected on behalf of the
Congress Party? S R Mehta categorically denied the ‘political
purpose behind th» rad He however admitted that the raids.
were ordered by Pranab humar Mukherjee

It was revealed before the Commussion that the mystenous
Iist procured from the Baroda Rayons was handed over to
Mchta  who in turn took it to Mukherjee and left 1t 1n his safe
custody The mysterious hist  disappeared mysteriously There
were three typed pages and names of compames and tndividuals
from all over the country were 1n the list Government Couasel
PN Lekhi tried to clear the mystery surrounding the disappear-
ance of the st The Congress Party probably had money
collected through the Baroda Rayons and since all the money
was not passed on to the Party the company offices were raided
to uncover the details of the sums that remamed unpud Lal
admitted that he had been a tool sn that exercise  perhaps un-
consicously

Lal revealed that there were directions to raid the Company
premises and look for unusual documents Specific instructions
were also given not to rad the hous s of the Chairman of the
Company Fatch Singhrao Gackwad a Congres MP and the
Managing Director Vinay Shah son of the Tam! Nadu
Governor Kk k Shah

Deposing b-fore the Commussion Mehta admitted that both
the Executnes were well connec cd and tnfluential  He had
suppested that thewr houses be 14t out  because the informatson
the Mimster gave him referred only to the Company and not its
Lxecuines Mehtas  arrument was smmediat~ly demohshed
when it was ponted out 1o bum by the Commussion that house

of no other executive was spared
On being questioned why he had taken personal interest i
the Batoda Rayon Corporation to the extent of ordenng

e
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H nhar Lal to look for urusual decuments on the company
premises and also about the vamshed st Mcehta sard  That
15 your conjecture I do not hnow anything about it Ths hist
contmned the names of persons who had contributed probably
to bribe the members of the Gujarat Legislature to topple the
Janata Front Government

Commenting on the Emergency in an answer to the Govern
ment Counse! Lekh: Mehta said that he had not scen anything
strange during that period The only thing he had noticed was
that there was improvement 1n every sphere of tfe  (Was he
talking about the atmosphere that prevailed around him or the
generl ife in the country)

To Lekht s question as to how he would Itke to have Fmer
gency reimposed Mehta complained that the Counsel was
unable to shed his political bias — I have nothing to do with
the Emergency 1 was happy then I am happy today’



SANJAY'S AGRA VISIT

For mneteen months a comet paled the stars 11 the northern
sky A comet 15 a dymg stac which ssalso a harbinger of
evil

Adored and ab-tted by hus mother Sanmjay Gandh utihised
all the opportumties that came lus way to throw hrs weizht
about The Chief Ministers mostly appomtees of hus doting

mother tried to curry favonr with him so that they can have a
standing with Madame Pr me Minister

An example of this
shamefu! state of affairs was revealed before the Commission

when the detads of Sanjay s visit to Agrawas unrolled be
fore 1t

Tt was on May 2 1976 that the great event took place
Sanjay vised Agra s welcome was described as tumulitous
His triumphant entr
a Shahab:

Yy and tour of Agra would have shamed
solved all

an or an Akbar but that 1s the only part of i

He
the problems of Agra sn a swgle day!
He presided over offic

gwen validity of official ox:\iir‘: “"’t‘;\g: C\:‘;fs :;:ggcsnon; r'\;/(erc
Pradesh N D Tewan was oSt R tued ra, nister o tar
dance to the tune of thys TSIng comey ® man who would
When Sanjay Gandhi went to

pamed bY the Chief Mimster of (?;;‘r:uhy car he was accom

officrals of the State  Tpe Adduyony Mmost of the sentof
Tounsm B S Gidwam was askeq : ‘rector General of
partcipation in the PATA Co“&““% CUt short hys officlal
could be available 1 Agra to fayy po ' Honoluly so that he
Mimster for Tounsm and Ciyyy T 1o ¢

Avyy be son It was the
This was born out by the recorgg Suh:u Who gave the ordel
sion " & betore the Comms
ganjay showed his mett]e eve,

N
En toste he stopped at the "“‘ﬂan eforg
Tup,

o
Be reached Ag’n,
By 1ha Tyarartme
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of Tounsm (ITDC) at Kost Sunjay agreed and the Chiefl
Mumster ordered that the land adjacent to the Kosi Restaurant
should be handed over to the Department of Tourism for land
scaping There was a proposal to this effect pending with the
State Government for a long time But Samjay ordered and
Tewar: did the trick On the spot 1t was decided that the land
should goto the ITDC and the work on the project should
start then and there

After hts tnumphant entry 1nto Agra Sanjay presided over
a meeting of the sentor officials of the State and the Central
Governments It was held in the Ciremt House The sentor
officials of the UP Government testified that the meeting was
practically conducted by Sanjay and the Chief Minwster was
assistmg him by calling out officials and passing 1nstructions
after a pownt has been discussed and a d cision taken

The Commissioner Agra Division k Kashore also attend
ed the meeting He deposed before the Commussion that
Sanjay entered the room and occupied the main chair while the
Chief Mimster kept hovenng around occasionally sitting
down

According to the minutes of the meeting available mn the
Government files  Sanjay also participated tn the deliberations
and gave the benefit of his advice m arnving at a proper deci
sion for immediate implementation

The development of the Transport Nagar mn Agra was
another pont discussed  The 1dea was to shift the transport
agencies functioning In various places toa newly developed
locality On hearing about 1t Sunjay decided that the whole
scheme should be completed by June 30 1976 The concerned
Engineer objected  Sanjay ordered the Chief Mmmster 1f this
Engmeer cannot do the work he may be shifted  Royally the
son pronounced that the work will be completed by June 30
Tewar: would inaugurate it on July 1, positively As Sanjay
decreed 1t the work was completed with military help a Lt Col
bemng 1n charge with military machinery bemg put use to

In a public meeting on the same day the Chief Mimister
proclammed that a mew star 1s ansing on the political firma
ment He had also announced that Sanjay had solved many
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long standing problems of Agra and that he and his Govern~
ment would work according to the ns.ructions given by Sanjay
from time to time

Tewart described Sanjay as a  promment non offi~tal rep e~
sentative of the Youth of India  The Chief Minister conceded
that the youngster had no offictal status m UP  About the
aliotment of land at Kosi Tewart claimed  the orders were
mine as the Chref Minuster and not Samjay s *

‘When the mmutes of the meeting were read out 1o lum
Tewat1 wailed Ido not know if the muinutes were wntten I
think ats poor drafung does not reflect what actually happ=ned
The Chief Mimuster expressed his sorrow over the statements of
the State Government officals at Jeast twice

The munutes of the meetings were described by Justice Shab
as very enlighteniog  Accordmng to Tewan: the minutes were
not very relevant  Justice Shah quipped  whether refevant
or not thatss for m= to look into  When Tewan claimed

Agra has become beaunful  Justice Shah retorted 1 have
seen 1t

To crown 1t all Tewan deposed [ did not accompasy
Samjay he accompamed me’



THAT WOMAN!

Adharmabh: bhaval hnshna
Pradushyant1 hula striya
Streeshu dushtasu varshneya
Jayate varna samkara (Guta)t

With the arrogance and pride that are the hall marks of the
House of the Nehrus Indira Gandhy once boasted ‘I know
what I want to do with India  Time proved her boast to be an
1dle one When events threw India at her feet she did not hnow
what to do with 1t By erratic actions vagrant behaviour and
by sheer political ignorance she brought the country to the
bnnk of disaster  As s said of all women Indira Gandhiwas
cunning and manipulating  The student troubles in Gujarat and
Bihar and the JP Movement against the high and the mighty
proved her to be a two penny tin queen Her reactions were
never wise but mvariably wiched they were never mtelligent
but mostly mstinctive like the strike of a disturbed snake The
Allahabad gigh Court Judgment proved to be the proverbial
last straw on Indira s back she threw all pretentions of demo
cracy to the four winds She 1mposed Emergency on an
unsuspecting land and incarcerated her detractors by the
thousands She proved that she really was an animated portrait

1 The English language 1s rich m adjectives and I can
think of scores of adjectives to describe Mrs Gandii But
prefer the words that woman They effectively convey my
contempt for her —M C Chagla quoted 1n  The Statesman
12 3 1978 Actually 1t was General Yahya Khan of Pakistan who
called her thus for the first time

2 Oh Knshna! well born women influenced by evil
become wicked Oh Varshneya! when women become wiched
«isorder 1s born
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of hersell by MF Hussamn—a blood thirsty Rudra kalt
niding a tiger

Nipeteen months of unbridled power made her over-
confident She felt a comp=Iling need to legitimise her rule and
her off spring s successton So  elecfions were ordered The
results stenned her  Surprisingly it 1s not those who suffered
-at her hands who is buter—bitterness now is hers Yet when
called before the highest tribunals of the land to explamm her
aberrations she hedged and hawed and backed out She threw
venom and mud all around hoping that some would stick  But
she was fooling none the Shah Commusston not in the least

The Commission wanted to questton Mr> Gandhr on
eleven pomnts They were
1 Reversion of Justice RN Aggarwal High Court Delhs

2 Re appomtment of Justice UR Laht an additional judge
of the Bombay High Court

3 Institution of CBI cases agamnst R Krishnaswamy Deputy
Secretary, Heavy Industry A S Rajan Development
Officer DGT & D L R Cavle Chief Marketing Manager
STC and P $§ Bhatnagar Deputy Chief Marketing Manager
STC

4 Appomtment of TR Tuli as Chairman and Managing
Director Punjab Natronal Bank

5 Appomtment of K R Purt as Governor of Reserve Bank

6 D.viatron from th= establish~d proczdure and srregularities
1n the reconstitution of the Air India and Indian Airlinss
Corporatton

7 D tention of Insp.ctors of the Textile Commuttee and
losp ctors of Customs under MISA wn June 1976

8 D tentron of Blum Sen Sachar and seven others under
MiISA

9

Requisitioning of the Vishwa Yuvak Kendra Chanakyapur:

New Delhs under the DISIR

d0  Alieged improprieties commutted 1 regard to Mangal
Behart IAS Rajasthan cadre and termination of the

services of Chandravat: Sharma assistant teacher 1 a
Jaipur School
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(a) Events b tween June 12 and 22 1975 (b) events
between June 23 and 25 1975 (¢) MISA detentions and}
other artests on the might of June 25and 26 1975 and
thereafter

Instead of appearing before the Commission and answernng
questions frankly and fearlessly as any honest psrson wouid
have done Indira s entire strategy was a scurnilous filibaster
She apphed to the Commussion thrice to postpon~ her app a
rance and Justice Shah sanctioned her requests thrice  On the
day of the third postpon ment a lawyer hmpsd into the
Commission hall on her behalf Even before the proceedings
b gan he arranged the distribution to the ps ss of a submussion
to be made before the Commuss on f(n 1t she complained
bitterly against what she termed as a contmumg process of
pohtical dentgration and character assasswnatton  agamnst har
She accused that the Commussion  disreparded the pro~edure
contemplated by the Constitution and prescrb d by th. Act and
the rules (and 1t had) clearly demonstrated the political mote
vations behind the appomntment of the Hon ble Commussion

She protested against an imaginary demal of an opportunity
to cross examine witnesses who had deposed agamnst h t Th n
she began to give her own version of the charges Isvzlled
agamst her

She first referred to the decision not to confirm Justice
Aggarwal and Justice Lalit  She claimed that the d ciston was
based on the facts placed before her and chall*ng d the
Commission to examune the offictal records and to come to any
other conclusion  She quoted Ivor Jennings to establish her
right 1s a Prime Mumuster to over rule the recomm ndattons of
her cabinet colleagues

Referring to the appointment of Purr as the Governor of
the Reserve Bank of India she said I consider him on the
basis of available information as th> most sutable person to
head the premuer financial mstitelion 10 the grnm economic
conditions fucing the country The appointment of Tul; has
already been vindicated by Mr Subramaniam himsslf  she
added
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In her own words the cases of the four officers referred
"to in the communication under reference are based on half
truths and hearsay It was how~ver wholly ncorrect on the
part of T A Pat to have stated before the Comnusston that I
had any talk with him m the presence of Rk Dhawan I
weceved complaints from some persons ncluding MPs about
‘the officers amongst others I told Dhawan to pass on the com
plaints to the authorities concerned There was nothing
special or unique 1 this I did not play further rofe m thes
iregard and hive no knowledge of the actions which were
actually taken by the relevant admimistrative departments  She
sad infact I had received complaints of corrupuion agatnst
Pait himself and members of his family and on the repeated
msistance of the complamants had referred them to the CBI
for discreet mquirtes

Some Textile Inspectors were arrested under MISA 1
had no knowledge of this and had nothing to do with the
matter * was her reply with regard to that count

On the other counts her statement was silent She was
brazen enough to state conditions in the nation b-fore the

-—

1 Hotly contradicting what was said 1n the Statement
T A Pai former Industries Minister launched a butter attack
on Mrs  Gandhi ar the Shah Commission

Par observed that ewver since he had given evidence before
the Commission (that four officers of his Mimstry had b en
victimed on Mrs Gandhr s orders because they were collecting
material on Maruti) he had been criticised and even threatened
with expulsion from the Congress Party not that ths s
-something which I am very much bothered about

He said Mrs Gandhi had not come before the Commission
because she dared not

Par said rawds had been conducted 1n the house of hus
brother n law who was Chairman of the Syndicate Bank on a
«complaint by two Members of Parliament who later said thetr
signatures had been forged

Par affirmed that he stood by all that he had told the
«Commussion
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Emergency should also be enqutred into and not allowed to be
repeated  She concluded I feel that no useful purpose will
be served by my participation in the proceedings If 1t decides
howgver to hold the enquiry 1n accordance with law and in the
course thereof summons me as a witness I shall abide by 1ts
directive

Mrs Gandhis statement which was read out sard that
she would appear as witness 1f the Commission dectded to hold!
the enquiry 1 accordance with law and she was given the
opportumty to produce evidence engage lawyers and cross-
examme witnesses

Justice Shat ruled that he could not grant her this oppor-
tunity at the imitial stage when statements of the witnesses
are recorded Replymng to the objections he observed thatit
was of no consequence to the Commission if someone dechned
tocome Once hecame to the conclusion that pruma facie
evidence evisted he would form his own conclusions from the
examination of evidence

He noted that so far he had 1ssued notices to persons to
appear before the Commussion only under Section (b) of Rule
5 of the Comnussions of Inquiry Act which gave full opportu-
nity to all concerned to explain their conduct Notice under
Section (a) of Rule 3 would be 1ssued only to those persons who
are found prima facte to have been 1nvolved in the commis-
ston of e¢xcesses, he added He would then summon persons
who without reason refused to appear before the Commisston
That would be an opportunity to them to defend themselves

Tt may be remembered that Mrs Gandh played every
koown trick to avord appeartng before the Commussion A
captive Congress Working Commuttee advised Congressmen to
appear before the Commussion  only at the appropuriate stage
and m case summonses are lssued This amounted to a
virtual boycott of the Commission by the Party But ultimately
that too did not help her

Public comment on her statement was understandably
cntical Lies les all the way screamed a three column head-
line 1n the Indian Express for an analysis by Arun Shourie He
wrote  In boycotting the Shah Commnussion Mrs Gandhi has
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acted true to form Having suppressed the truth for years she
bas refused to assist a Commusston that ts ascertaining the
facts

The boycott and the submissions on her behalf go beyond
legal miceties and fine points of procedure The operative
aspects of the long winded procedural submissions were three
that Mrs Gandhi should not be called to testify as a witness
that af called she should not be asked questions regarding
cases suuh  as the circumstances leading to the proclamation of
the Emergency the institution of false cases etc and third

that if called she should not be asked}lo make a statement on
oath

“Petty legalisms aside 1s this a stand that someone who has
nothing to lude would take? Thisis what the people will be
asking themselves They will not muss the real purpose of the
boycott~ a pretext to walk out with the fig leaf of legalism
People know better

Ram Jethmalant commented  One may dismuss her action
as only an attempt to put off an inconvenient exposure But her
letter discloses a determination 1o flout even a summons from
the Commussion She wil obey the summons only tf Justice
Shah decides to hold an mnquiry 1n accordance with law—Ilaw
not as mterpreted by Justice Shah but by Mrs Gandh: and her
advisers lay and legal

Cross examunation is the most potent 1nstrument for the
discovery of truth Lu1s at once a shreld for the innocent
and a sharp spear which pierces the armour of untruth  The
perfidious and the mendacious dread 1t The honest welcome 1t

Persons famihar only with strict cnminal tnals are Likely
1o look ashance at cross examination of one against whom an
accusation of crime 1s made Concealed away 1n different
parts of the letier 1s Mrs Gandhi s respect for as well as fear
of cross-exammation

Unwittingly by writing the letter Mrs Gandhi has
demonstrated the need and urgency of bringing her before the
Commussion A few questions m cross exammation would
reveal her design to terrorise brase judges The cross examina
tion might well proceed on the foliowing hines
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Mrs Gandhi would you tell us what 1s 1t that ultimately
made you prefer the advice of one mimister to the other?

Is 1t true that the advice included the informatron that
these two judges had delivered judgements which were distaste
ful to you and your Government?

Did vou get them out of the way so that they should no
Jonger be in a position to delner such judgements?

She might survive this simple cross examination but her
€vasion makes one wonder

In a final act of defiance Mrs Gandhr mvited the Com
mssion to mquire 1nto the very causcs of Emergency Justice
Shah had po difficulty 1n embarking upon the mgqurry tnto which
he was thus challenged By a second savitation to Mrs Gandh
Jusﬂt_xc: Shah precisely took up this challenge He called off her
J0}

Inquiry means the findings which may be arrived at the
mquiry and not the bare fact of inmvestigatron into truth
Nobody s reputation can be injured by the fact that someone 1s
mquiring into somethmg Ths 1s the fallacy from which Mrs
‘Gandhs s argument suffers

If Mrs Gandin s anxiety to preserve her reputation s not
a fake one she should appear before the Commission and ask
that she should be permitted as speedily as possible to cross
examme her traducers and that her side of the story be hea d
Truth never provokes jeers She almost gives herseff avay
when with some rhetotical flourisa she proclaims that no
government can function m fear of inquisitorfal proceedings by
a subsequent government This 1s grievously to misjudge the
nature of the Commission In the nature of things a commis
ston can only be appornted formally by a subsequent govern
ment which interprets and executes the new will of the people
No one expects Mrs Gandhi to appomnta Commission to
examine her own conduct Let the people judge for them
selves  he concludes
S Mulgaokar editor of the Indian Express wrote The

strategy was slow mn ufolding itself ~ There was nothng 1m
pulsive about it Every move was cold bloodedly calculated
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The former Secretary for 1 & B SMH Burney
has deposed that Mrs Gandit had compirnned that he
was not managing the news media well  This would sugeest
that the management of the media to project the images of
Mrs Gandhi and her son Sanjay and giving a pro Congress
ikt to news coverage was at the instance of the tarmer Prime
Mimster

It has also emerged from the teshmony of the ex CBI
chief D Sen that the corruption dossier on A H Mchta was
discussed by him with Mrs Gandhi before or shor iy after his
appointment as Chairman of Indian Airhnes  This would mean
that she knew of corruption charges against Mehta while
approving his appointment and while approving the hasty
purchase of Boerng planes proposed by Mchta

Knowing that her continued absence was doing more harm
than good Mrs Gandhi appeared before the Commission in
response to summans on Jinuary 9 1978 and argued through
her counse! Frank Anthony that the mquiry was an exercise m
pohitical vendetta agatnst  her

Anthony said that the former Prime Mimster as the prime
target of attack  was not a  witness and could not be grlled
n cross examipation or be required to make a statement at this
stage which would pre empt her defence later

Counsel referred to the cortespondence exchanged btween
Mrs Gandhi and the Commission aiter the summons was
recesved and said that it was only on January 3 that
Mrs Gandhi was told that she could cross examine those whose
statements and affidavits had been tiken on record besides
those who had testified before the Commtssion  She had been
denied the opportunmity to cross examune the mvestigating
officers of the Commission  Mrs Gandhis reputation was
affected even at that stage of recording of eviderce he saxd?

1 Frank Anthony caused his ¢lient Mrs Gandhi  consider-
able embarrassment by recounting a conversation he had with a
Judge during the pre independence days

Hesaid a British judge had remonstrated with him for
taking on the case of a well known criminal Mr  Anthony
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Heinsisted at the sams time that leading figures of the
Government should have some restramnt  The 1mpression was.
created among us that here was a Home Minster arrogating to
himself the night 1o tel! the Shah Commussion i what parti-
cular matrix 1t should function H-~ was concerned with the

political motivation behind the Home Mimster s statements,.
he said

All thess Anthony stated served to condition the func-
toning of the Commussion and fortify th=ir apptehension that
the Commission was a political exercise

Mrs  Gandhi had  already been damned her lawyer
contended 1In this context he said that out of 48 000 com-
Plaints received the Commission had derided to take up only
2000 This showed that the other 46 000 were of trumped up
character

Justice Shah said he had not said so Those complamts
which did not fall within a certain pattern of national context
had been sent to the States for enquiry  Agam the complaints
dud not necessarily mvolve the former Prim~ Minister {1 all
cases)  Many of them involved p.rsons in more humble
vocations or positions

The next day Mrs Gandhi lost the first round 1n her battle
to evade the Commussion  Justice Shah over ruled all the ob-
Jections barring one raised by her counsel Frank Anthony
and held that she was bound to filea statement 1n reply
to the 11 cases referred to 1n the notice 1ssued to her

Teaving the Commussion hall after geting a day s repreve
to consider Jusuce Shah s ruling Mrs Gandhi told newsmen
she would certainly attend the Commussion the next day But
she said she did not know whether she would file a statement

—
being a crimumnal lawyer sard h= had rephied  Raun bhale aadnn
/rcm;an’ pass aatey hain” {which decent persons would coms to
us
The crowded hall immedtately burs 1nto laughter
Realising rather fate the damage he had don- Anthony

sought 10 make amends by pomntmg at Mrs Gandht “and sad
This 1ady 15 1n a different category
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as directed by the Commission  During the day s proceedings
she could be seen correcting a long typed statement runnmng nto
several pages
Her counsel had taken the stand that she was not obliged
to file any statement and addressed arguments in support of
the plea Broadly as the Commussion summarised them the
arguments were
Furst the procedure followed by the Commussion was 1m
proper or illegal
Secondly the refusal to file the statement was justified
because the notice asking for it could not b= 1ssued when she
had been summoned under Section 8 (B) of the Act
Thirdly Mrs Gandhis counsel took the stand that the
-procedure for heaning of he Commission was analogous to the
procedure adopted 1n a crimmai trial
In addition Anthony had rapsed a number of subsidiary
connections These set out in the Commisstons rulmg
were
1 The appomtment of the Commusston was vitiated
2 Newspapers had published garbled versions of what took
place whichin fwt orineff ct amounted to trial by the
press
3 The terms of reference of the Commussion were vague
-4 The Commussion could not inquire mta crrcamstances which
preceded the declaration of Emergency aud the manner n
which the advice for its declaration was given to the
President
5 Mrs Gandhr had been dented in opportunlty to know the
d=~meanour of witnesses and to that extent the proceedings
were vitiated
6 The Union Home Minister had made certmin statements
regarding the powers and p di of the Ci

7  The 1investigating offi «rs should be available for cross
exammation
Justice Shah smd the p d before C of
anquiry made  a substantial departure from a trial of a suit or
2 crimnal prosecution







252

as directed by the Comnussion  During the day s proceedings
she could be seen correcting a long ty ped statement runnng mto
several piges
Her counsel had taken the stand that she was not obliged
to file any statement and addressed arguments in support of
the plea  Broadly as the Commy ston summarnised them the
arguments were
First the procedure followed by the Commission was 1m
proper or illegal
Secondly the refusal to file the statement was justfied
because the notice asking for it could not be 1ssued when she
had been summoned under Section 8 (B) of the Act
Thirdly Mrs Gandhi s counsel took the stand that the
procedure for hearing of the Commission ws analogous to the
procedure adopted in a crimmal trial
In addition Anthony had raised a number of subsidiary
connections These set out in the Commusstons ruling
were
1 The appointment of the Commusston was vitiated
2 Newspapers had published garbled versions of what took
place which mn fact or mneffect amounted to trial by the
press
3 The terms of reference of the Commission were vague
4 The Commsston could not mqutre into crreumstances which
preceded the declaration of Emergency and the manner in
which the advice for its declaratton was given to the
President
5 Mrs Gandhr had been dented an opportunlty to know the
demeanour of witnesses and to that extent the proceedings
were vitiated
6 The Union Home Mimster had made certamn statements
regarding the powers and p d of the C on
7 The mvestigating offt ers should be availabl~ for cross-
examtnation
Justice Shah sard the pr di before C of
mqury mide a substantal departure from a trial of a surt or
-a criminal prosecution




253

He accepted the contention that one of the items mentton~
ed in the notice issued to Mrs Gandhi was vague This
Wwas due to a drafting error which would be rectified and a fresh
nolice served in regard to 1t

He rejected all other arguments

The Indian Express analysed the situation thus The
tenor of arguments advanced by Frank Anthony made it clear
‘bat there 15 1o meeting point between the Shah Commussion
and his client Two courses are open o her  One 1s that she
©an challenge the whole procedure m a court of law The second
Course she may be prompted to take 1t to boycott the Commis
ston 1f and when Justice Shah rejects the objections raised by
Anthony Infact her lawyer observed after the sitting that he
would advise her to boycott the evidence

The next day (Sanuary 11) Mrs Gandhi carried her policy
of non co operation with the C to 1ts logcal conclusion
by categorically refusing 1o testify or even file a statement n
feply to the allegations against her in eleven cases  Consequent-
ly, Justice Shah directed that she be prosecuted bafore a local
magistrate under Sevtion 179 of the Indian Penal Code for re
fusmg to give evidence before him

Anthony made another attempt to forestall the inevitable

Let me hear the evidence let me cross examine the witnesses
1 will put her in the witness box  he pleaded

Justice Shah would have nonc of it He started dictating

his order

When Anthony protested agamst certamt wordings Justice
Shah impatiently called her forward— Mrs  Gandhi plegse.
come hcre  and asked if she would make a statement She
agun walked to Anthony s mike and on repeated Prompunys
from her battery cf lawyers said I'am not legally boung

Justice Shah 1 want to hnow whether you gre 4 iiing
to male a siatement

Mrs Gandht T have gust sard Fam not Jagally boypg

Justice Shah  (more sternly) Ate you wilyn 7

Mr< Gandh (softlv) I dechne

Loter she altered ter reply by brnging le ocath of
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secrecy I am bound by my oath of secrecy not to make any
statement  Back in her chatr she tried to make another amend
ment I am not constrtutionally bound either

Tell that to the magistrate Justice Shah shot back and
resumed drctating his order directing the Commission Secrectarv
to lodge a formal complimt with a magistrate to proceed agamnst
Mrs Gandh

Earlier she had made a lengthy submission to the Commis

sion All her earlier arguments were repeated 1n 1t with quite
1 few new ones

Mrs Gandh sard that in the view of the Government
which she led bank nationalisation was necessary and constitu
ttonal but  1n your view 1t was unconstitutional and we did not
pay enough compensation to the bankers At that ime she said
100 MPs had signed a petition on the judges 1ssue As Pime
Mumster I stopped it to uphold the dignuty of the judiciary A
second time 200 MPs including some who are now munmtsters 10
the Janata Government sent 1n a memorandum demanding im
peachment action agamst the yjudges Agamn I stopped 1t

Justice Shah reacted promptly I never was a shareholder
of any bank at the tume when the cise was heard  Some people
had made that allegation It 1s a false allegation

1 am not mentiomng vou at all  Mrs Gandhs sard

Justice Shah recalled he was the presiding judge of the
bench  Some of my brother judges sard that they had shares
1 told them that I did not hold any shires I had an account
mm a certa;n bank  He added Now tosay that the judges
Theld shares and therefore they had some 1aterest in an tmputa
tion which 1s wholly uncalled for I personally held no shares
1n any of the 14 banks at the time they were taken over

On January 19 the drama was re enacted Justice Shah
wordered that fresh cases be filed b.fore a magistrate against Mrs
Gandhi under Sections 178 and 179 of the IPC for refusing to
take oath and refusing to answer questions

Mrs Gandht s appearance before the Commussion that day

was basically a repeat performance of the events of January 11
She refused to go to the witness box and take oath and claimed
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that she was not legally and constitutionally bound to do so
This time Mrs Gandhr seemed in fact a tnfle more defiant
I shall not answer any further questions she yelled at Justice
Shah
As the Commusston was dictating 1ts order Mrs Gandhi
tried to mterrupt  Excuse me Sir
Sit down I am busy dictating an order  Justice Shah
told her coldly

Justice Shah was parpcularly perturbed about Anthony s
suggestton that the Commussion was biased He added that he
was not concerned with political consequences and 1t was
wholly improper to suggest bias

Anthony appeared nervous at this pornt  Feaning that he
had overstepped and i ht land hims If into some action for
contempt he hastily interrupted to say that he did not use the
word bras 1n a political sense

There are no facets of bias  Justice Shah retorted

Even though Justice Shah condoned this aberration coun
sel for Mrs Gandht Frank Anthony D R Setht and Sushil
Kumar were caught on the wrong foot when they wrote a letter
to the Commussion on behalf of their chent and released 1t to
the press

Justice Shah directed that a notice be 1ssued as to why
action under Section 10 (A) sub Section 2 of the Commissions of
Inquiry Act should not be taken andfor why proceedings be
not referred to a competent court agamst them and/or the
matter be not referred to the Bar Council of India for appro
Ppnate action

Justice Shah also objected to the press being supplied
copies of the letter widely published in the newspapers and
satd that it should not have been indulged in by the counsel
He directed another show cause notice to be issued in this
Tegard

Finding that no co operation need be expected from
Mrs Gandin the Commusston went on with 1ts proceedings On
February 20 Karl Khandal: la d up the den
before the Commussion
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As counsel for Commusston Khandalawala argued that
Mrs Gandhi had played a fraud on the President a fraud on
the Counci! of Mimsters and a fraud on the people

At one stage it the arguments Justice Shah remarked that
the rrpositson of one emergency upon another amounted to‘ a
hoax upon the people

Khandalawala dwelt at length on the wav in which
Mrs Gandhy went about making her recommendation to the Presi-
dent that an emergency be declared  He pointed out that right
from June 23 1975 a host of people 1n Mrs Gandh s confidence
camre to know that the Emergency was imminent That very
dav Dists of pohtical leaders 1o be arrested were prepared at the
Prime Mimsters house and Knshan Chand saw those lists
This was i preparation for Jayaprakash Narain s public meet
mg scheduled on June 22 1975 Mrs Gandht wrote :n her
ietter to the President that she would have lihed to consult the
Cabmet but could not do so owing to shortage of time Ths
dehberate lie when she had more than two days was what had
made h r advice to Prestdent Ahmed a fraud on the Presi-
dent  Khandalawala contended

Now the question that Jooms large 1s what next? There
ate already two corruption charges against her and the Home
Mimsier had made it amply clear that the Government would
proceed with the filing of cremunal charges aganst her lna
democracy the mills of judiciary might grind a hittle slow  but
thev grind fine he declared He also made 1t clear thata
warrant will be issued to arrest her if necessary

The country knows her mnvolvem nt But when an oppor

tunity was offered to her to absolve herself of the stigma and to
tell her side of the story she not only backed out bus also start
ed throwmg tar all around 1n an attempt to confuse the 1ssues
by blackening everything After me the deluge sh. might
have thought If she 1s not afraid of truth why did she play
such tantrums before the Commuisston ? Let the peopl judge



Annexure—A

TERMS OF REFERENCE OF THE
SHAH COMMISSION

(Munistry of Home Affairs Notification dated May 28 1977)

SO 374 (E)—Whereas there 1s a widespread  demand from
different sections of the public for an inquiry into several
aspects of allegations of abusc of authonty excesses and malprac
tices committed and zetion taken or purported to be taken in
the wake of the emergency proclaimed on the 25th June 1975
under Article 352 of the Constitution ,

And whereas the Central Government 1s of the opuon
that 1t 1s necessary to appaint 2 Commission of Inquiry for the
purpose of making inquiry into a definite matter of public
importance that 1s excesses malpractices and musd eds duning
the emergency orin the days immediately preceding the said
proclamation by the political authorities public servants their
friends andfor refatives and in parucular allegations of gross
misuse of powers of arrest or detentton  malteeatment of and
atrocities on detenus and other prisoners arrested under DISIR,
compulsion and use of force 1n the implem ntation of the family
planning programme and indiscriminate and high hand~d demo
htion of houses flats shops bwldings  structures and destruc

tron of property in the name of slum clearance or enforcement
of town planning or land use schemes i the cities and towns
resulung inter alia 1n large number of p ople becoming hom-
less or having to move far away from places of therr vocation

Now therefore in exercise of the powers conferred by
Section 3 of the Commussions of Inquiry Act 1952 (60 of 1952)
the Central Government hereby appoints 2 Commussion of
Inquiry consising of the following namely

Chaurmran~—~Shr J C. Shah, Reticed  Chief Justice of the
Supreme Court of India

2 Thetermsof reference of the Comm ssion shall be as

follows -

(3) toingumirein o the fa~ts and arcumstan-es relating to
speals instances of
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(1) subverston of Inwful processes and well established
conventions admimistrative procedures and practices
abuse of authority mususe of powers excesses ind/or
malpractices commutted during the pertod when the
Proclamation of Emergency made on 25th June 1975
under Article 352 of the Constitutron was 1 force or
1 days immediately preceding the said Proclamation

(n) misuse of powers of arrests or 1ssue of detention
orders where such arrests or orders are alleged 1o have
been made on considerations not germane to the pur
poses of the relevant Acts during the aforesaid period

{1) specific nstan cs of maltreatment of and/or atrocities
on persons arrested under DISIR or detained and their
relatives and close associates during the aforesaid
period

(1v) specific instances of compulsion and use of force 1n the
implementation of the family planning programme
during the 2foresaid period

(v) mdisecriminate  high handed or un authorised demol
tion of houses huts shops buildings structures and
destruction of property in the name of slum clearance
or enforcement of Town Planning or Iand use schemes
during the aforesard period
Provided that the inquiry shall be in regard to acts of
such abuse of authonty misuse of powers excesses
malpractices etc alleged to have been commutted by
pubhc servants and provided further that the mquiry
'shall also cover the conduct of other mdividuals who
may have dlrecled wnstigated or sided or abetted or
otherwise d th Ives with the of
such acts by public servants

(b) toconsider such other matters which in the opmion
of the Commission have any relevance to the aforesaid
allegations and

{c)} torecommend measures which may be adopted for
preventing the recurrence  of such abuse of authority
misuse of powers excesses and malpractices

3 The inquiry by the Commussion shall be 1n regard to
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(1) complaits or allegations aforesuud that may be made
before the Commussion by any individual or association
1n such form and accompanted by such affidavits as
may be prescribed by the Commussion and
(1) such instances relatable to paragraph 2 (a) (1) to (v) as
may be brought to 1ts notice by the Central Govern
ment or a State Government or an Unton Territory for
mquiry
4 The Commussion shall make interim reports to the
Central  Government on the conclusion of inquiry into any
particular allegation or series of allegttions and will be expected
to complete its inguiry and submit its final report to the Central
Government on or before 31st December 1977

5 The Central Government is of opinton that having
regard to the nature of the inquiry to be made and other cir
cumstances of the case all the provisions of sub section (2)
sub section (3) sub section {4) sub section (5) of section 5 of the
Commussions of Inquiry Act 1952 (60 of 1952) should be
made applicable to the said Commission and the Central
Government hereby directs under sub section (1) of the sard

Section S that all the provisions aforesaid shall apply to the
said Commussion



Annaxure B

Name of State Unton No of persons No of Total persons
Terrutory detained under  detained under
normal MISA  amended MI1SA
during Emergency

1 Andhra Pradesh 26 1052 1078
2 Assam 190 383 573
3 Bihar —_ 2360 2360
4 Gujarat 27 1801 1828
5 Haryana —_ 200 200
6 Himachal Pradesh - 34 34
7 Jammu & Kashmur 138 397 535
8 Karnataka — 483 483
9  kerala — 786 786
10 Madhya Pradesh 393 5819 6212
11  Maharashtra - 5475 5475
12 Mampur 18 137 155
13  Meghalaya — 39 39
14 Nagaland 69 34 103
15 Onmnssa — 453 453
16 Punjab 321 62 383
17 Rajasthan —_ 542 542
18 Sikkim — 4 P
19 Tamil Nadu — 1027 1027
20 Trpura —_ 77 77
21 Uttar Pradesh 38 7011 7049
22 West Bengal 5009 3 5320

23 Arunachal Pradesh

24 Andaman & Nicobar Islands 1 41 42
25 Chandeigath - 27 27
75~ Dadra & Nagar Havali — - -
27 Delh —_ 1011 1011
28 Goa"Daman & Diu —_ 113 113
29 Lakslfadweep — —_ -
30 Mizbram 14 56 70
31 Pondcherry - 54 54
32 ‘Central Government —_ 6 6

» Total 6244 29795 36039







